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I. ARTICLES

• Article 5(d)(iv), CERD

Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

… 
(d)  Other civil rights, in particular:

…               
(iv)  The right to marriage and choice of spouse...

• Article 23.2-23.4, ICCPR

Article 23
...
2.  The right of men and women of marriageable age to marry and to found a family shall be
recognized.

3.  No marriage shall be entered into without the free and full consent of the intending
spouses.

4.  States Parties to the present Covenant shall take appropriate steps to ensure equality of
rights and responsibilities of spouses as to marriage, during marriage and at its dissolution.
In the case of dissolution, provision shall be made for the necessary protection of any
children.

• Article 10.1, ICESCR

Article 10

The States Parties to the present Covenant recognize that:

1.  The widest possible protection and assistance should be accorded to the family, which
is the natural and fundamental group unit of society, particularly for its establishment and
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while it is responsible for the care and education of dependent children. Marriage must be
entered into with the free consent of the intending spouses.

• Article 9.1, CEDAW

Article 9

1.  States Parties shall grant women equal rights with men to acquire, change or retain their
nationality.  They shall ensure in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically change the nationality of the
wife, render her stateless or force upon her the nationality of the husband.

• Article 16, CEDAW

Article 16

1.  States Parties shall take all appropriate measures to eliminate discrimination against
women in all matters relating to marriage and family relations and in particular shall ensure,
on a basis of equality of men and women:

(a)  The same right to enter into marriage;

(b)  The same right freely to choose a spouse and to enter into marriage only
with their free and full consent;

(c)  The same rights and responsibilities during marriage and at its
dissolution;

(d)  The same rights and responsibilities as parents, irrespective of their
marital status, in matters relating to their children; in all cases the interests
of the children shall be paramount;

(e)  The same rights to decide freely and responsibly on the number and
spacing of their children and to have access to the information, education and
means to enable them to exercise these rights;

(f)  The same rights and responsibilities with regard to guardianship,
wardship, trusteeship and adoption of children, or similar institutions where
these concepts exist in national legislation; in all cases the interests of the
children shall be paramount;



PROTECTION OF THE FAMILY - MARRIAGE

3

(g)  The same personal rights as husband and wife, including the right to
choose a family name, a profession and an occupation;

(h)  The same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property, whether
free of charge or for a valuable consideration.

2.  The betrothal and the marriage of a child shall have no legal effect, and all necessary
action, including legislation, shall be taken to specify a minimum age for marriage and to
make the registration of marriages in an official registry compulsory.

• Article 1.1, CMW

Article 1

1. The present Convention is applicable, except as otherwise provided hereafter, to all
migrant workers and members  of their families without distinction of any kind such as sex,
race, colour,  language, religion or conviction, political or other opinion, national,  ethnic or
social origin, nationality, age, economic position, property, marital status, birth or other
status.

• Article 4, CMW

Article 4

For the purposes of the present Convention the term ''members of the family" refers to
persons married to migrant workers or having with them a relationship that, according to
applicable law, produces effects equivalent to marriage, as well as their dependent  children
and other dependent persons who are recognized as members of the  family by applicable
legislation or applicable bilateral or multilateral agreements between the States concerned.

• Article 7, CMW

Article 7
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States Parties undertake, in accordance with the international instruments concerning human
rights, to respect  and to ensure to all migrant workers and members of their families within
their territory or subject to their jurisdiction the rights provided for  in the present
Convention without distinction of any kind such as to sex,  race, colour, language, religion
or conviction, political or other opinion, national, ethnic or social origin, nationality, age,
economic position,  property, marital status, birth or other status.

• Article 36, CMW

Article 36

Migrant workers and members of their families  who are documented or in a regular situation
in the State of employment  shall enjoy the rights set forth in the present part of the
Convention [articles 36-56] in addition to those set forth in part III [articles 8-35].

• Article 44.2, CMW

Article 44
...
2. States Parties shall take measures that they deem appropriate and that fall within their
competence to facilitate  the reunification of migrant workers with their spouses or persons
who  have with the migrant worker a relationship that, according to applicable  law, produces
effects equivalent to marriage, as well as with their minor dependent unmarried children.
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