PROTECTION OF THE FAMILY -
PARENTAL RIGHTS AND RESPONSIBILITIES

II. GENERAL COMMENTS AND RECOMMENDATIONS

. CERD General Recommendation XXX (Sixty-fifth session, 2004): Discrimination Against
Non-Citizens, A/59/18 (2004) 93 at para. 16.

[The Committee recommends]...that the States parties to the Convention, as appropriate to
their specific circumstances, adopt the following measures:

16. Reduce statelessness, in particular statelessness among children, by, for example,
encouraging their parents to apply for citizenship on their behalf and allowing both parents
to transmit their citizenship to their children;

. ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3: Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133 at para. 26.

26. States must also ensure equality in regard to the dissolution of marriage, which excludes
the possibility of repudiation. The grounds for divorce and annulment should be the same
for men and women, as well as decisions with regard to property distribution, alimony and
the custody of children. The need to maintain contact between children and the
non-custodian parent, should be based on equal considerations. Women should also have
equal inheritance rights to those of men when the dissolution of marriage is caused by the
death of one of the spouses.

. ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right of
Men and Women to the Enjoyment of all Economic, Social and Cultural Rights, E/2006/22
(2005) 116 at para. 24.

24. Article 7 (a) of the Covenant requires States parties to recognize the right of everyone
to enjoy just and favourable conditions of work and to ensure, among other things, fair wages
and equal pay for work of equal value...The State party should adopt legislation that
prescribes equal consideration in promotion, non wage compensation and equal opportunity
and support for vocational or professional development in the workplace. Finally, the State
party should reduce the constraints faced by men and women in reconciling professional and
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family responsibilities by promoting adequate policies for childcare and care of dependent
family members.

CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and Development
in the Context of the Convention on the Rights of the Child, A/59/41 (2004) 102 at paras.
7 and 16.

7. The Convention acknowledges the responsibilities, rights and duties of parents (or other
persons legally responsible for the child) “to provide, in a manner consistent with the
evolving capacities of the child, appropriate direction and guidance in the exercise by the
child of the rights recognized in the Convention” (art. 5). The Committee believes that
parents or other persons legally responsible for the child need to fulfil with care their right
and responsibility to provide direction and guidance to their adolescent children in the
exercise by the latter of their rights. They have an obligation to take into account the
adolescents’ views, in accordance with their age and maturity, and to provide a safe and
supportive environment in which the adolescent can develop. Adolescents need to be
recognized by the members of their family environment as active rights holders who have
the capacity to become full and responsible citizens, given the proper guidance and direction.

16. The Committee calls upon States parties to develop and implement, in a manner
consistent with adolescents’ evolving capacities, legislation, policies and programmes to
promote the health and development of adolescents by (a) providing parents (or legal
guardians) with appropriate assistance through the development of institutions, facilities and
services that adequately support the well-being of adolescents, including, when needed, the
provision of material assistance and support with regard to nutrition, clothing and housing
(art. 27 (3)); (b) providing adequate information and parental support to facilitate the
development of a relationship of trust and confidence in which issues regarding, for example,
sexuality and sexual behaviour and risky lifestyles can be openly discussed and acceptable
solutions found that respect the adolescent’s rights (art. 27 (3)); (c) providing adolescent
mothers and fathers with support and guidance for both their own and their children’s well-
being (art. 24 (f), 27 (2-3)); (d) giving, while respecting the values and norms of ethnic and
other minorities, special attention, guidance and support to adolescents and parents (or legal
guardians), whose traditions and norms may differ from those in the society where they live;
and (e) ensuring that interventions in the family to protect the adolescent and, when
necessary, separate her/him from the family, e.g. in case of abuse or neglect, are in
accordance with applicable laws and procedures. Such laws and procedures should be
reviewed to ensure that they conform to the principles of the Convention.
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ICCPR General Comment 17 (Thirty-fifth session, 1989): Article 24: Rights of the Child
A/44/40 (1989) 173 at para. 6. For text of General Comment, see CHILDREN’S RIGHTS
- GENERAL.

ICCPR General Comment 22 (Forty-eighth session, 1993): Article 18: The Right to Freedom
of Thought, Conscience and Religion, A/48/40 vol. I (1993) 208 at paras. 6 and 8. For text
of General Comment, see THOUGHT, CONSCIENCE AND RELIGION - FREEDOM
OF.

ICESCR General Comment 13 (Twenty-first session, 1999): Article 13: The Right to
Education, E/2000/22 (1999) 111 at paras. 28 and 29. For text of General Comment, see
EDUCATION - RIGHT TO AN EDUCATION.

CEDAW General Recommendation 21 (Thirteenth session, 1994): Equality in Marriage and
Family Relations, A/49/38 (1994) 1 at paras. 19, 20 and 41-50. For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - FAMILY.



