WORK - WORKING CONDITIONS

I. ARTICLES

. Article 5(e)(i), CERD
Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

(e) Economic, social and cultural rights, in particular:

(1) The rights to work, to free choice of employment, to just
and favourable conditions of work, to protection against
unemployment, to equal pay for equal work, to just and
favourable remuneration...

. Article 6, ICESCR

Article 6
1. The States Parties to the present Covenant recognize the right to work, which includes
the right of everyone to the opportunity to gain his living by work which he freely chooses
or accepts, and will take appropriate steps to safeguard this right.
2. The steps to be taken by a State Party to the present Covenant to achieve the full
realization of this right shall include technical and vocational guidance and training
programmes, policies and techniques to achieve steady economic, social and cultural
development and full and productive employment under conditions safeguarding
fundamental political and economic freedoms to the individual.

. Article 7, ICESCR

Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment
of just and favourable conditions of work which ensure, in particular:
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(a) Remuneration which provides all workers, as a minimum, with:

(1) Fair wages and equal remuneration for work of equal
value without distinction of any kind, in particular women
being guaranteed conditions of work not inferior to those
enjoyed by men, with equal pay for equal work;

(i1)) A decent living for themselves and their families in
accordance with the provisions of the present Covenant;

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than those of
seniority and competence;

(d) Rest, leisure and reasonable limitation of working hours and periodic
holidays with pay, as well as remuneration for public holidays.

. Article 10.2 and 10.3, ICESCR
Article 10
The States Parties to the present Covenant recognize that:

2. Special protection should be accorded to mothers during a reasonable period before and
after childbirth. During such period working mothers should be accorded paid leave or leave
with adequate social security benefits.

3. Special measures of protection and assistance should be taken on behalf of all children
and young persons without any discrimination for reasons of parentage or other conditions.
Children and young persons should be protected from economic and social exploitation.
Their employment in work harmful to their morals or health or dangerous to life or likely to
hamper their normal development should be punishable by law. States should also set age
limits below which the paid employment of child labour should be prohibited and punishable
by law.

. Article 12.1 and 12.2(b), ICESCR
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Article 12

1. The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for:

(b) The improvement of all aspects of environmental and industrial
hygiene...

. Article 11.1(c) and (f) and 11.2, CEDAW
Article 11

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

(c) The right to free choice of profession and employment, the right to
promotion, job security and all benefits and conditions of service and the
right to receive vocational training and retraining, including apprenticeships,
advanced vocational training and recurrent training;

(f) The right to protection of health and to safety in working conditions,
including the safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or maternity
and to ensure their effective right to work, States Parties shall take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the
grounds of pregnancy or of maternity leave and discrimination in dismissals
on the basis of marital status;

(b) To introduce maternity leave with pay or with comparable social benefits
without loss of former employment, seniority or social allowances;

(c) To encourage the provision of the necessary supporting social services
to enable parents to combine family obligations with work responsibilities
and participation in public life, in particular through promoting the
establishment and development of a network of child-care facilities;
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(d) To provide special protection to women during pregnancy in types of
work proved to be harmful to them.

. Article 32, CRC
Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the child's
education, or to be harmful to the child's health or physical, mental, spiritual, moral or social
development.

2. States Parties shall take legislative, administrative, social and educational measures to
ensure the implementation of the present article. To this end, and having regard to the

relevant provisions of other international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to
employment;

(b) Provide for appropriate regulation of the hours and conditions of
employment;

(c) Provide for appropriate penalties or other sanctions to ensure the
effective enforcement of the present article.
. Article 2.2(f) and 2.2(g), CMW
Article 2
For the purposes of the present Convention:
2.
(f) The term "project-tied worker" refers to a migrant worker admitted to a
State of employment for a defined period to work solely on a specific project
being carried out in that State by his or her employer;

(g) The term "specified-employment worker" refers to a migrant worker:

(1) Who has been sent by his or her employer for a restricted
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and defined period of time to a State of employment to
undertake a specific assignment or duty; or

(i1)) Who engages for a restricted and defined period of time
in work that requires professional, commercial, technical or
other highly specialized skill; or

(ii1)) Who, upon the request of his or her employer in the
State of employment, engages for a restricted and defined
period of time in work whose nature is transitory or brief; and
who is required to depart from the State of employment
either at the expiration of his or her authorized period of stay,
or earlier if he or she no longer undertakes that specific
assignment or duty or engages in that work;

. Article 18.1, CMW

Article 18
1. Migrant workers and members of their families shall have the right to equality with
nationals of the State concerned before the courts and tribunals. In the determination of any
criminal charge against them or of their rights and obligations in a suit of law, they shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.

. Article 22.6 and 22.9, CMW

Article 22
6. In case of expulsion, the person concerned shall have a reasonable opportunity before or
after departure to settle any claims for wages and other entitlements due to him or her and
any pending liabilities.
9. Expulsion from the State of employment shall not in itself prejudice any rights of a

migrant worker or a member of his or her family acquired in accordance with the law of that
State, including the right to receive wages and other entitlements due to him or her.

. Article 25, CMW
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Article 25

1. Migrant workers shall enjoy treatment not less favourable than that which applies to
nationals of the State of employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly
rest, holidays with pay, safety, health, termination of the employment
relationship and any other conditions of work which, according to national
law and practice, are covered by these terms;

(b) Other terms of employment, that is to say, minimum age of employment,
restriction on home work and any other matters which, according to national
law and practice, are considered a term of employment.

2. It shall not be lawful to derogate in private contracts of employment from the principle of
equality of treatment referred to in paragraph 1 of the present article.

3. States Parties shall take all appropriate measures to ensure that migrant workers are not
deprived of any rights derived from this principle by reason of any irregularity in their stay
or employment. In particular, employers shall not be relieved of any legal or contractual
obligations, nor shall their obligations be limited in any manner by reason of such
irregularity.

. Article 27, CMW
Article 27

1. With respect to social security, migrant workers and members of their families shall enjoy
in the State of employment the same treatment granted to nationals in so far as they fulfil
the requirements provided for by the applicable legislation of that State and the applicable
bilateral and multilateral treaties. The competent authorities of the State of origin and the
State of employment can at any time establish the necessary arrangements to determine the
modalities of application of this norm.

2. Where the applicable legislation does not allow migrant workers and members of their
families a benefit, the States concerned shall examine the possibility of reimbursing
interested persons the amount of contributions made by them with respect to that benefit
on the basis of the treatment granted to nationals who are in similar circumstances.

. Article 36, CMW
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Article 36

Migrant workers and members of their families who are documented or in a regular situation
in the State of employment shall enjoy the rights set forth in the present part of the
Convention [articles 36-56] in addition to those set forth in part III [articles 8-35].

. Article 37, CMW
Article 37

Before their departure, or at the latest at the time of their admission to the State of
employment, migrant workers and members of their families shall have the right to be fully
informed by the State of origin or the State of employment, as appropriate, of all conditions
applicable to their admission and particularly those concerning their stay and the
remunerated activities in which they may engage as well as of the requirements they must
satisfy in the State of employment and the authority to which they must address themselves
for any modification of those conditions.

. Article 38, CMW

Article 38
1. States of employment shall make every effort to authorize migrant workers and members
of the families to be temporarily absent without effect upon their authorization to stay or to
work, as the case may be. In doing so, States of employment shall take into account the
special needs and obligations of migrant workers and members of their families, in
particular in their States of origin.
2. Migrant workers and members of their families shall have the right to be fully informed
of the terms on which such temporary absences are authorized..

. Article 51, CMW

Article 51
Migrant workers who in the State of employment are not permitted freely to choose their

remunerated activity shall neither be regarded as in an irregular situation nor shall they lose
their authorization of residence by the mere fact of the termination of their remunerated
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activity prior to the expiration of their work permit, except where the authorization of
residence is expressly dependent upon the specific remunerated activity for which they were
admitted. Such migrant workers shall have the right to seek alternative employment,
participation in public work schemes and retraining during the remaining period of their
authorization to work, subject to such conditions and limitations as are specified in the
authorization to work.

. Article 52, CMW
Article 52

1. Migrant workers in the State of employment shall have the right freely to choose their
remunerated activity, subject to the following restrictions or conditions.

2. For any migrant worker a State of employment may:

(a) Restrict access to limited categories of employment, functions, services
or activities where this is necessary in the interests of this State and provided
for by national legislation;

(b) Restrict free choice of remunerated activity in accordance with its
legislation concerning recognition of occupational qualifications acquired
outside its territory. However, States Parties concerned shall endeavour to
provide for recognition of such qualifications.

3. For migrant workers whose permission to work is limited in time, a State of employment
may also:

(a) Make the right freely to choose their remunerated activities subject to the
condition that the migrant worker has resided lawfully in its territory for the
purpose of remunerated activity for a period of time prescribed in its national
legislation that should not exceed two years;

(b) Limit access by a migrant worker to remunerated activities in pursuance
of a policy of granting priority to its nationals or to persons who are
assimilated to them for these purposes by virtue of legislation or bilateral or
multilateral agreements. Any such limitation shall cease to apply to a
migrant worker who has resided lawfully in its territory for the purpose of
remunerated activity for a period of time prescribed in its national legislation
that should not exceed five years.
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4. States of employment shall prescribe the conditions under which a migrant worker who
has been admitted to take up employment may be authorized to engage in work on his or
her own account. Account shall be taken of the period during which the worker has already
been lawfully in the State of employment.

. Article 53, CMW
Article 53
1. Members of a migrant worker's family who have themselves an authorization of residence
or admission that is without limit of time or is automatically renewable shall be permitted
freely to choose their remunerated activity under the same conditions as are applicable to
the said migrant worker in accordance with article 52 of the present Convention.
2. With respect to members of a migrant worker's family who are not permitted freely to
choose their remunerated activity, States Parties shall consider favourably granting them
priority in obtaining permission to engage in a remunerated activity over other workers who
seek admission to the State of employment, subject to applicable bilateral and multilateral
agreements.
. Article 54, CMW
Article 54
1. Without prejudice to the terms of their authorization of residence or their permission to
work and the rights provided for in articles 25 and 27 of the present Convention, migrant
workers shall enjoy equality of treatment with nationals of the State of employment in
respect of:
(a) Protection against dismissal;
(b) Unemployment benefits;
(c) Access to public work schemes intended to combat unemployment;
(d) Access to alternative employment in the event of loss of work or
termination of other remunerated activity, subject to article 52 of the present

Convention.

2. If a migrant worker claims that the terms of his or her work contract have been violated
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by his or her employer, he or she shall have the right to address his or her case to the
competent authorities of the State of employment, on terms provided for in article 18,
paragraph 1, of the present Convention.

. Article 55, CMW
Article 55

Migrant workers who have been granted permission to engage in a remunerated activity,
subject to the conditions attached to such permission, shall be entitled to equality of
treatment with nationals of the State of employment in the exercise of that remunerated
activity.

. Article 61.1-61.3, CMW
Article 61

1. Project-tied workers, as defined in article 2, paragraph 2 (), of the present Convention,
and members of their families shall be entitled to the rights provided for in part I'V [articles
36-56] except the provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph
1(d), as it pertains to social housing schemes, article 45, paragraph 1(b), and articles 52 to
55.

2. If a project-tied worker claims that the terms of his or her work contract have been
violated by his or her employer, he or she shall have the right to address his or her case to
the competent authorities of the State which has jurisdiction over that employer, on terms
provided for in article 18, paragraph 1, of the present Convention.

3. Subject to bilateral or multilateral agreements in force for them, the States Parties
concerned shall endeavour to enable project-tied workers to remain adequately protected
by the social security systems of their States of origin or habitual residence during their
engagement in the project. States Parties concerned shall take appropriate measures with the
aim of avoiding any denial of rights or duplication of payments in this respect.

. Article 62, CMW

Article 62

1. Specified-employment workers as defined in article 2, paragraph 2 (g), of the present
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Convention, shall be entitled to the rights provided for in part I'V [articles 36-56], except the
provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph 1(d), as it pertains
to social housing schemes, article 52, and article 54, paragraph 1(d).

2. Members of the families of specified-employment workers shall be entitled to the rights
relating to family members of migrant workers provided for in part IV of the present
Convention [articles 36-56], except the provisions of article 53.

. Article 63.2, CMW
Article 63

2. Without prejudice to articles 52 and 79 of the present Convention, the termination of the
economic activity of the self-employed workers shall not in itself imply the withdrawal of
the authorization for them or for the members of their families to stay or to engage in a
remunerated activity in the State of employment except where the authorization of residence
is expressly dependent upon the specific remunerated activity for which they were admitted.

. Article 65.1(d), CMW
Article 65
1. States Parties shall maintain appropriate services to deal with questions concerning
international migration of workers and members of their families. Their functions shall
include, inter alia:
(d) The provision of information and appropriate assistance to migrant
workers and members of their families regarding requisite authorizations and
formalities and arrangements for departure, travel, arrival, stay, remunerated
activities, exit and return, as well as on conditions of work and life in the
State of employment and on customs, currency, tax and other relevant laws
and regulations.
. Article 70, CMW
Article 70

States Parties shall take measures not less favourable than those applied to nationals to
ensure that working and living conditions of migrant workers and members of their families
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in a regular situation are in keeping with the standards of fitness, safety, health and
principles of human dignity.
. Article 79, CMW

Article 79

Nothing in the present Convention shall affect the right of each State Party to establish the
criteria governing admission of migrant workers and members of their families. Concerning
other matters related to their legal situation and treatment as migrant workers and members

of their families, States Parties shall be subject to the limitations set forth in the present
Convention.
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