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21 August 1981

Dear Sir,

I have the honour to refer to article 9, paragra:ph 2, of the
International Convention on the Elimination of PJ.l Forms of Racial
lJiscrL"lination, according to 'H'hich the Comnittee on t,he' EliIrlnation
of Racial Discrimination, established pursuant to the Convention,
"shall report annua.lly, through the Secret-ary-General, to the General
.Assembly of the United Nations on its activities 11 •

152

153

154

155

156

159

l60

l61

L63

L65

The Committee on the Eli!:rl.nation of Racial Discrimination l..:.id
two regular sessions in 1981 a.'1d, at its 548th neeting held today,
unanimously adopted the attached !"eport in fulfilment of its obliga
tions under the Convention; it is submitted to you herern.t.h for
transmission to the General Assembly at its thirty-sixth session.

In this connexion, you !!!2.1 recall that in pursuance of a suggestion
. made by the Co!!lIllittee at its seventh session, the General Assembly

normally followed the practice of considering the reports of the Committee
separa.tely from other items of its agenda. The Committee e>"1?resses the
hope that, in B,~cordance ,nth the established practice, the General
Assembly would continue to consider the report of the Committee separa.telY
from other itemS of its agenda.

Accept, Sir, the assurances of 'IIIY highest consideration.

(Sitmed) Yuli BAHNEV
Chairman of the

Co~ttee on the Elimination
of Racial Discrimination

Ris Excellency
Hr. Kurt 'l-Taldheim
Secretary-C~neral of the United Nations
Hew York
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c. Membership of the Committee

4. By a telegr::. dated 10 Decembel' 1980, the Permanent R~presentativeof Kuwait
to the United Nations informed the S~cretary-Generalof the death of'
Mr. Fayez A. Sayegh, member of the Committee since its establishment in 1969. The
Secretary-General informed the members of the Committee of the death of Mr. Sayegh
by telegrams dated 11 December 1980.

6. At i"ts twenty-fourth session, the Co:rnmi.ttee was informed by
Mr. Stanislav A. Bessonov, in a letter transmitted to the Secretary-General by

2. By the closing date of the twenty-fourth session, only eight of the 108 states
parties to the Convention had made the declaration envisaged in article 14,
paragraph 1, of the Convention. A 1jst of States parties, and an indication of
those which have made the declaration under article 14, paragraph 1, of the
Convention, is contained in annex I below.

B. Sessions

3. The Committee on the Elimination of Racial Discrimination held two regular
sessions in 1981. The twenty-third session (500th-527th meetings) was held from
23 Harch to 10 April 1981 a.t the United Na.tions Office at Geneva; !'.nd the
tw:ntY-f'0u:th session (528th-5·~8th meetings) was held from 4 to 21 Auguat 1981 at
Un2ted Nat10ns Headquarters, New York.

I. INTRODUCTION

A. States parties to the Convention

1. On 21 August 1981, the closing date of the twenty-fourth session of the
Committee on the Eli.mi.nation of Racial Discrimination, there v,ere 108 States parties
to the International Conve'ntion on the Elimination of All Forms of Racial
Discrim.i.nation, l'Thich was adopted by the General Assembly of the United Nations
in resolutici'l 2106 A (XX) of 21 December 1965 and opened for -signature and
ratification in New York on 7 March 1966. The Convention entered into force on
4 January 1969 in accordance with the provisions of its article 19.

5. In accordance with article 8, 'paragraph 5 (b), of the Convention and rule 13
of the Committee's provisional rules of procedure, the Secretary-General, in a note
dated 8 January 1981, invited the Government of Kuwait to designate within two months
",nother expert from among its nationals, to serve as member ot the Committee tor
the remainder of Mr. Sayegh's term, subject to the approval of'the Committee. In
a note dated 3 March 1981, the Permanent Mission of K-uwait to the' United Nations
Offi~e at Geneva informed the Secretary-General that the competent authorities of
the State of Kuwait did not wish to appoint any expert to s~~ve as member of the

'CoInmittee for the remainder of the term of 1·1!-. Sayegh, which was due to expire on
19 January 1902. Accordingly!, the vacancy crea.t.ed in tJ1e Comni.tt,~e as a result of
the death Qf Mr. Sayegh could not be filled in 1981.



the Permanent Mission of the Union of Soviet Socialist Republics to the Unit~d

Nations, that he was unab1~ to carry out the duties of an expert on the Committee
lion account of the extremely heavy workload at the United IJations Institllte for
Namibia and the performance of" a number of other functions".

1. A~ting in accordance with article 8, paragraph 5 (b), of the Convention and
rul~ 13 of its provisional rules of procedure, the Commdttee, at its 533rd meeting,
held on 6 August 1981, approved'by secret ballot the appointment by the Governreent
of the USSR of Mr. G1eb Borisovic , S-cA:rushenko to serve as member of the Committee
for the remainder o~ the term of Mr. Bessonov, which is due to expire on
19 Jenu8.l.-Y 1984.

8. Also at its twenty-fourth session, the Committee was informed that, in a
telegram addressed to the United Nations Office at Geneva, Mr. Ousmane Goundiam
had informed the Secretary-General of his decision to resign from ~he membership
of the Committee.

9. Acting in accordance 'l\rith article 8, paragraph 5 (b), of the Convention W1d
rule 13 of its provisional rules of procedure,' the Committee, at its 539th meeting,
held on 11 August 1981, approved by secret ballot the appointment by the Government
of Senegal of Mr. Jacq~es BatidiIi to, serve as member cif the Committee ;for the'
remainder of the term of Mr. Goundiam, which is due to expire on 19 January' 1982.

10. With the exception of the changes mentioned above, the membership of the
Committee remained the same as during 1980 (see 'annex II below).

D. Solemn declaration

11. Upon assuming their duties as members of the Committee at the 533rd ,and
539th meetings respeetively , held on 6 and 11 August 1981, Messrs~ 3tarushenko

and Baudin made the solemn declaration provided for under rule 14 of the
provisional rules of procedure or the Commi"ttee.

E.. Attendance

12. All members, except Messrs. Ordonez, Valencia Rodriguez and Yolah, attended
the twenty-third session. Messrs. Brin Martinez and Shahi attended part
of that session.

13. All members of the Committee, except ~wssrs. Ordonez and Yolah, attended the
twenty-fourth se~sion., Messrs. Brin Martinez, 'Lamptey, Shahi and Valencia Rodrigt',ez
attended part of that session.

F. Officers of the Committee

14. The officers, elected at the twenty-first session for'a term of' two years in
accordance with article 10, paragraph 2, of the Convention, continued to serve at
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the twenty-third and twenty-fourth sessions. The o~ficers of the Committee 'are
the following:

Chairman: Mr. Yuli.. BAHNEV

16
on
tow

Vice-Chairmen: Mr•.Ousmane GOUNDIAM 1/
Mr. Jose D. IUGLES --
Mr. Luis VALENCIA RODRIGUEZ

Rapporteur: Mr. Karl Josef PARTSCH

G. ~enda

'rwenty-third session

15. At its 567th meeting, on 27 Ma.rch 1981, the Committee adopted the
items listed on the provisional agenda, submitted by the Secretary-General, as the
agenda of its twenty-third session, as follows:

1. Adoption ot the agenda..

2. Filling of a vacancy in the Committee in accordance with article 8,
paragraph 5 (b), Of the Convention and rule 13· of..theprovisional rules
of procedure.Y

3. Actio~by the Genp..r..af .:A.'isembly at its thirty-fifth session on the annual
repo~. submitted by t'he Commi.ttee on the EJ..imination of Racial
Discriudnation. unnp.!' a.z:ticle 9, ;Paragraph 2, of the Convention.,

4. Consiileration 01' re~orts .. comillents and information submitted by Stater
parties under article 9 of the Convention.

5. Consideration of copies of petitions., copies of reports and other
information relating to Trust and Non-Self-Governing Territories and to
all other territories to which General Assembly resoluti.on 1514 (XV)
applies, in confor.mity with article 15 of the Convention.

6. Implementation of article 7 of the Conven"tion ..

7. Decade for Action to Combat Racism and Racial Discrimination.

8. Meetings of the Committee in 1982 and 1983~

1/ Mr. Goundiam resigned from the menlbership of the CoJ'llIrltte~ during the'
tw~"ty-fourth session.

Y See paras. 4 and 5 above.

-3-

17.
cone
Unit
repr
sess

18.
that
head
with
deci(
the (

Sunp]

~~;._-_.



TwentY-fourth session

16. At its 528th meeting, on 4 ~ugust 1981, the Committee adopted the items listedon the provisional.agenda, submi:tted by the Secrl'ltary-General, as the ageuda of thetwenty-fourth sess10n, as follows: .

1. Adoption of the agenda.

2. Filling of vacancies in the Committee in accordance h~th article 8,pB:C'agraph 5 (b), of the Convention and rule 13 of the provisional rulesof procedure. 3/

3. Consideration of reports, comments and information submitted by Stat'esparties under article 9 of the Conv.ention.
,
q. Consideration of copies of petitions, copies of reports and other

info~tion relating to Trust and Non-Self-GoverninR Territories and a1l
otherter~itories to which General Assembly resolut~on 1514 .(XV)· applies,in conformity with article 15 of the Conventi9~.

5. Decade for Action to Combat Racism and Racial Discrimination.

6. Meetings of the Committee in 1982 and 1983.

7. Report of the Committee to the General Assembly at its thirty-sixthsession under article 9, paragraph 2, of the Convention.

H. Co-operation with the International Labour OrRanisationand the·:United Nations Educational, Scientifie and.
Cultural Organization

17. In accordance with decision 2 (VI) of 21 August 1972 of the Co~~itteeconcerning co-operation with the International Lp,bour Organisation (ILO). and theUnited Nations Educational, Seientific a.Tld Cultural OrganizatiQn (UNESCO),representatives of both organizations attended the twenty-third and twenty-fourthsessions of the Committee•.

18. As regards co-operation between UNESCO and the Committee, it may be recalledthat at its nineteenth session, hel~ ~om 26 Marcp to 13 April 1979 at UNESCOheadquarters, the Committee adopted decision 2 (XIX) on its further co-operationwith UNESCO in the implementation of article 7 of the Convention 4/ and alsodecided to resume consideration of the item on the implementation of article 7 ofthe Convention at its twenty-first session in the spr,ing of 1980.

2/ See. paras. 6-9.
4/ See Official Records of the General Assembi:y:, 'Thirty-ftmrth Session,Sunplement No:-TS (A!347i5'r;- chap. III and decision. 2. (XIX).

-4-

19
en
pr
Fo
Co...
Sll

St

20.
imp
ses
wo
inf

21.
(CE
gui
dec

22.
the
ses
of
ar!'

wit
sec
con
inf

23

se
se
ar
re
im
de
of
th



19. At its twenty-first session, the Committee had before it a document (CERD/ci69)
entitled "Preliminary reflections of UNESCO concerning the implementation of the
provisions of article 7 of the International Convention on the Elimination of .4l1
Forms of Racial Discrimination", prepared and submitted by UNESCO in response to t.he
Co~~ttee's invitation, in its above-mentioned decision~ to transmit to it
suggestions for the preparation of general guidelines with a view to assisting
States parties in the implementa~ion of article 7 of the Convention.

20. At the same session, the Committee agreed to include the item relatin~ to the
imple~entation of article 7 of. the Convention on the agenda for its twenty-third
session in the spring of 1981. The Chairman also expressed the hope that mmsco
would be in a position to provide in t~e for its twenty-third "session additional
information in the light of the discussion that had taken place. 1/

21. At its twenty-third session, the Committee had before it a docUl!lent
(cERD/c/69/Add.l) entitled "Implementation of article 7 of the Convention: draft
guidelines proposed by UNESCO", submitted by UNESCO pursuant to Committee
decision 2 (XIX) and its request of the twenty-third session. 6/

22. At the twenty-fourth session, the report of the ILO ComInittee of Experts on
the Application of Convel1tions and Recommendations, submitted to the sixty-seventh
session ef the International Labour Conference, was made available to the members
of the Committee on the Elimination of Racial Discrimination in accordance with
arrangements for co-operation between the two Committees. The Committee took note
with'appreciation of the report of the Committee of Experts, in particular of those
sections which dealt with the application of the 1958 Convention (No. 111)
concerning discrimination in respect of employment and occupation, ·as· well as other
information in the report relevant to its activities.

I. Question of the summary records of the Connnittee

23. At its twenty-fourth session, the Conmdttee noted with regret that, in
spite of repeated assurances given to it in the past by the Secretariat concerning
the prompt an~ sBeedy preparation of its summary records, none of the provisional
summary records of its meetings was made available to members of the Committee
during the session, nor had the Committee received by the end of the twenty-fourth
session the final versions of the records of its twenty-second and twenty-third
sessions held in August 1980 and March/April 1981 respectively. As these recor.ds
are indispensable for the Committee's consideration an~ adoption of its annual
reports to the General Assembly, as well as to States parties whose reports on the
implementation of the Convention are examined at Committee meetings, the Committee
decided to draw the attention of the General Assembly and the appropriate servic"~s

of the Secretariat to this tmsatisfactory state of affairs and to express the hope
that urgent measures would be taken to remedy the situation as soon as possible.

11 Ibid.~ Thirty-fifth SessionLJ?.l;Ppl~me.~_1;_no.18 (A/35/l0), chap. Ill.

6/ For details of the Committee's consideration of the item entitlf':d
"Impl~entation of article 7 of the Convention", see chap. III below.
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II. ACTION BY THE GENERAL ASS»1BLY AT ITSTHIRTY-FIFrH SESSION
ON THE AnNUAL REPORT SUBMITTED BY THE COMtUTTEE on THE
ELIMIIMION OF RACIAL DISCRIMINATION UNDER ARTICLE 5,
PARAGRAPH 2. OF TlJECONVENTION

24. The Committee considered this item during its twenty-third sess~on, at the
52lst meeting, held on 7 April 1981.

A. Co:a:ments bI members of' the Committee on the observations and
~gestions made by Member Stat~s in ~~hird Committee

25. The Committf:Je noted that its report had once again been 'considered at the
most recent session of"the Third Committee of the General Assembly in conjunction
with other agenda items. It reiterated its earlier suggestion that the report
should be considered separately to enable a :fruit:fu1d.ial·ogue to be established
between the Committee and the General Assembly~ Members of the Committee recognized
nevertheless that the Third Committee had devoted more attention to the Committee.' s
report than it had done at earlier sessions and they expressed their appreciation
to representatives who bad wished to assist the Committee with their sugges~ions.

Mr. Ingles stated, in particular, that during the consideration of the Cpmmittee's
report by tbe General Assembly, the representatives of States parties to the
Convention should make a po'int' of referring to the Committee even if' .only to
criticize it.·sin~e constructive criticism could always help it in its task.

26. The Rapporteur of' the Coi:nm.i.tteer; Mr. Partsch, summarizing tne main points Of
the discussion of' the Committee's annual report in the General Assembly at its
thirty-f'ift~ session, stated. that the most useful contribution which ~he General
Assembly had made to the Committee's vork concerned its "lorking methods and vays of
improving them. He referred in particular, to a proposal made by the representative
of the Netherlands aimed at authorizing States parties to combine, under the
reporting system instituted by the Convention, two reports in one document, and to
a six-point proposal made by the representative of Yugoslavia, aimed at fac~litating

the Committee's work in relation to its contribution to the Decade for Action to
Combat Racism and Racial Discrimination and the second World Conference to Combat
Racism and Racial Di~crimination. In connexion with the Netherlands proposal,
members of the Committee pointed out, as they had done in previous occasions, that
the Committee was bound by the provisions of the Convention concerning the
periodicity of reports. Although the Committee had been obliged to agree,
exceptionally, that States parties could present two reports in one document, the
Committee should not encourage that practice. States parties should endeavour, as
far as possible, to submit their periOdic reports within the time-limits provided
for in article 9, paragraph 1, of the Convention, unless they wished to initiate
measures to amend those provisions. If the Committee adopted that proposal, it
would have to distinguish betlTeen States which encountered difficulties in
implementing their reporting obligation under the Convention and States with' good
records. ~~. Partsch regretted,·on the other hand, that the difficulties
encountered by the ~ommittee in its work, due to the increasing· delay with which
some States submitted their r.eports, bad not been discuss~d in the Thi~d Committee.
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Iri connexion with the Yugoslav proposal. members of the Committee expressed their
appreciation at the extremely interesting ideas that should help to imp~·oYe the
Committee's work. Mr. Partsch pointed out that some of the activities recommended
in that proposal had already been undertaken by the C011!lIlittee and others were
either encountering specific obstacles or were not central to the Committee's
concerns.

27. lvith regard to proposals made in the Third Committee concerning the drafting
of the COJEllfttee' s reports to the General...Assembly, Mr. Partsch was of the view
that it was not necessary to change the current practice.

28. \Olith reference to criticisms made by the Third Committee .. Mr. Partsch stated.
that they had related only to points of detail and not to the work of the Committee
as a whole. Mr. Ingles, referring in particular to the criticism of the Committee
that it had at times exceeded its terms of reference, stated that such criticism
arose mainly from the fact that some of the .provisions of the Convention were
subject to differing interpretations. In any event, it was the Committee's
responsibility to decide whether it should interpret its m~date broac1ly, at the
possible risk of encroaching somewhat on the spheres of activity of other bodies
concerned with human rights in generalo Some had also maintained that the Committee
was exceeding its powers by advocating the breaking off of all .relations, including
economic, trade and diplomatic relations, "Tith South Africa. Ip his view, such
criticism was unfounded and it was high time to allow the competent United Nations
bodies to exert pressure on the South African Government in order to induce it to
chang~e its attitude.

B. Comments by members of the Committee on
General Assembly resolution 35/40

29. Mr. Partsch commented 'l:lpon the paragraphs of General Assembly .r~solution 35/40
of 25 November 191::10 that reflected the degree of importance atta~hed by the Assembly
to the various aspects of the Committee's work.

30. Refer~ing to the text of resolution 35/40 in general, lir•.Deche~elles
observed that the resolution seemed to attach far greater importance to the
int·ernational aspect of the struggle ·against racism than to the purely national
one: parallel with the international aspect of the struggle against racism and
racial discrimination was a.national aspect which obliged every State party to
the Convention to enact legislation to suppress acts of racism and.provide remedies
for the victims of such acts. In his view the idea that the States parties to the
Convention must enact laws in keeping with its requirements was inadequately
expressed in the deliberations of the General Assembly. Mr. Bessonov also
observed that, on the one hand, the~QIDIIlittee should seek information on the ext~nt

and nature of relations ~f St~tes .parties with the racist regime of South Africa
and should endeavour to give the campaign against racism· at the international
level the full importance it deserved; on the other hand, the Committee should givE'
increased attention to the actual situation in States parties and keep closer to
the fact~, since consideration of the reports did not always reveal the existence
of certain .manifestations of racial discrimination. In accordance with
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Assembly resol~tion 35/40, the Committee should intensify its efforts to ens~re

that the legal, administrative and other measures States parties were called upon
to take in ord~r to give full effect to the pl'Qvisions of the Convention"were
effectively applied. This view "'''as shared by Mr. Lamptey) who express~!l the
opinion that it would be desirable for the Committee, whi1e.remaining witnin the
limits imposed on it by the Convention, to be able to eA~end its field of inquiry.
It would be useful if the Committee could devote a few days to considering that
question at a future session and, after examining it, could take a decision that
might perhap~ lead to the pUblicatlon of guidelines for States parties.

31. Mr. Tenekid~s supported Mr. Lamptey's proposal and stated that the Com:nittee
should study the methods it employed to perform its task. .He suggested that perhaps
each member of the Committee might be designated as rapporteur to examine a country
report. The expert who examined a particular report would thus be better able to
see whether its content end the replies of the Government actually corresponded to
reality. That· procedure would in no way prevent the other members of the Committee
from giving their views and formulating observations on the report. What mattered
was to. determine the progress made since the previous reports and the extent to
which the ~tatements made ;in a report corresponded to real facts'. If the Committee
wanted to be more efficient it ~u1.d have ~o revise its procedures. Mr. Shahi:)
in elaborating upon this p;roposal, suggested that the various members of the
Committee could take one or two reports and try to discern the trend in each of· the
countries concerned. Before the introduction. of the report by the representative
of the State party, the other members of. the Committee could receive from the
member assigned to study the report a brief memorandum which would deal with the
preceding reports and the observations in the summary records.. The Chairman,
speaking as a member of the Committee, supported the idea that some m.eetings
should be devoted to the Committee I s working methods. He also endorse{~ some of the

.'
ideas expressed, but doubted the usefulness of designating special rapporteurs
a.nd saie;!, that improvements should be made_in the procedures for
preparing the Committee's reports. In his view, the formulation of conclusions
following the examination of the reports of States parties also needed improvement.

32. Members of the Committee drew particular attention to the paragraphs of
resolution 35/40 dealing with the Committee's contribution to the implementation
of the Programme for the Decade for Action to Combat Racism and Racial
Discrimination. 7/ Referring to suggestions concerning one or more studies to be
prepared by the Committee on the implementation of certain articles of the
Convention, Mr. Lamptey and Mr. Devetak expressed the opinion that it was essential
to undertake studies on articles 4 and 7 of the Convention. Mr. Devetak was also
of the opinion that a third study might cover the experience of States parties in
implementing articles 5 (e) and 2, paragraph 2, of the Convention, especially, with
regard to the rights of minorities and indigenous populations, as reflected in
their respective reports.

33. With reference to paragraph 13 of resolution 35/40, members of the Committee
noted with particular satisfaction that the Secretary-General was requested to
make arrangements for the Committee to hold, as part of activities within the

7/ For details of the Committee's consideration of the item entitled "Decade
for Action to Combat Racism and Racial Discrimination", see chap. VI below.
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Programme for the Decade for Action to Combat Racism and Racial Discrimination, one
session in one of the developing countries, preferably in Africa. In this
connexion, ~tr. Lamptey suggested that the next spring session should be held in
Nairobi. Some United Nations bodies had their headquarters in that city and the
organization ef the session would not, therefore, entail excessive expenditure.
In any event, financial considerations should not prevent the Comwittee from
meeting in any other co~~try that might express a readiness to receive it.

C. Conclusions of the Committee

34. The Committee considered that the discussion in the Third ~ommittee showed
the continued interest in the dialogue which had been established between the
General Assembly and the Committee on the Elimination of Racial Discrimination

A thorough study of the views eAlPressed by the representatives of Member states
and of the provisions of General Assembly resolution 35/40 could give new impetus
to the Committee's work and help it to carry O],lt its task more effectively and to'
play an active part in the implementation of the Programme for the Decade for
Action to Combat Racism and Racial Discrimination.
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Ill. IMPL~{ENTATION OF ARTICLE 7 OF THE CO~~ION

35. This item, included on th~ agenda of the twenty-third session in accordance
with a decision of the Committee at its twenty-first session, was considered by
the Committee at its 523rd, 524th and 526th meetings, held on 8 and 9 April 1981.
For its consideration of the item, the Committee had before it two documents
(CERD/C/69 and Add.l), one entitled I'Preliminary renections of UNESCO concerning
the implementation of the provisions of article 7 of th~ International Convention
on the Elimination of All Forms of Racial Discrimination", and the other entitled
l'Implementation of article 7 of the Convention: draft guidelines proposed by
UiIJESCO", both submitted by UNESCO in response to the Committee's invitation
{decision 2 (XIX» to transmit to it sugp;estions for the preparation of generaJ.
guidelines with a view to assisting States parties in the imnlementation o~
article 7 ot the Convention.

36. The representative of UNESCO, referring in his introduction to the doc~ent

on "Preliminary reflections I:, which had alread,v been submitted to the Committee at
its twenty-first session, recalled that UNESCO had considered it advisable to
recommend to the Committee the use of the questionnaire m~thod in assisting States
parties in the application of article 7 of the Convention.

37. With reference to the second document, containing the draft guidelines
proposed by UNESCO, the representative of UNESCO explained that those guidelines
took the form of a dra~t questionnaire comprising 90 questions. The considerations
of form un which the drafting of the guidelines had been based corresponded to the
variou~ fields referred to in article 7, namely: teaching, education, culture,
i"nformation and promotion of human rights. UNESCO had thought that research should
be added to those four fields, since, in its view, the list of activities under
article 7 was not altogether restrictive and research coUld play a fundamental role
in combating racism. Efforts had been made to ensure that no essential question
was omitted from any of the five fields selected. The fields of culture and
information should be expanded, since they were generally underexploited and
prompted few i.mmediate or effective mt;asures to combat racial prejudice. lfuere
teaching and education were concerned, the main problem was to devise a coherent
and precise framework and to put new questions, for example, on pre-school teaching
and education, which played an essential role in training. tfuere considerations of
substance were concerned, two sets of factors were involved - one relating to the
nature and type of the questions asked and the other, to the subject-matter of the
questions. In terms of their nature and type, the questions could be grouped in
three categories: those of a purely informative character, essentially aimed at
obtaining inforfuation; those of a normative character relating to action to be
taken, for example, to make secondary education genuinely universal; and those of a
combined nature d.rawing attention to a particular problem and suggesting that
appropriate action should be taken where that had not already been done.

38. With respect to the 'subject-matter of the questions - or the ideological
content of the questionnaire - UNESCO had thought that it might be useful to set
the fight against racism in the context of ;he promotion and teaching of human
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rights, particularly since human rights an~ the fight against racism were
inseparable.

39. The representative of ~ffiSCO also suggested that in order to strengthen
co-operation between the Committee and ~msco with a view to harmonizing their
respective activities inas~uch as the Committee was concerned with ensuring the
implementation of the International Convention on the Elimination of All Forms of
Racial Discrimination and UNESCO with"ensuring the impl:::mentation of the
Declaration on Race and Racial Prejudice, it might be useful to consider setting ~.

a joint working t2;roup. This group might endeavour to divide the fields of crJmpetenee
between the two bodies, leaving each of tbem to perform the role best suited to
its mandate. In 1982, ~ffiSCO hoped to convene a meeting to consider the problems
arising in the implementation of various international instruments. The Committee
on the Elimination of Racial Discrimination would be invited to be represented at
the meeting, which 'Would, if appropriate, facilitate the esta1:.,iishment of the
joint 1vorking group. The meeting would in any event provide an opportunity for
dividing the fields of competence and evolvin~ the necessary strategies.

40. Members of the Committee expressed their appreciation at the valuable
contribution made by UlfjgSCO to the consideration of the item concerning the
implementation of article 1 of the Convention. Tney considered that the
suggestions made by illf.ESCO in the two important documents it ha.d prepared should
help the Committee to perfect its methods of work and to prepare precise guidelines.

41. The Chairman invited members of the CoID.I!i'ittee to express their views on new
measures to be recommended to States parties in order to give effect to the various
provisions of article 7 of the C',nvention. He stated that· Governments should not
be asked to take all the measures which would be recommended by the Committee, but
should be free to make a choice. :In addition, the recommendations may be
accompanied by a more detailed questionnaire: both recommendations and
questionnaire being based on the information provided by UNESCO.

42. Speaking as a member of the Committee, the Chairman statea that Governments
should first be recommended to take measures to eliminate racial prejudice and,
if those measures were not sufficiently effective, they should replace them by
others. They should then endeavour to promote understanding among :qations and
should describe the action taken in that respect in th~ir reports to the Con~ittee~

The Committee in turn should assist States by suggesting effecti~e and practical
measures through recommendations drawn up on the basis of thE available
information. The Committee might, ~lternative1y, submit its suggestions in the
form of a questionnaire related to the three main fields referred to in article 1,
namely, education, culture and information. In the field of education, the
Committee should, in particular, advocate free pre-school education. In the field
of culture, it should encourage the establishment of cultural associations for
the various social and ethnic groups, and the establishment of solidarity
committees and of coremittees against racism and racial discrimination, designed to
combat intolerance. In the field of Information, the Committee I s many suggestions,
which might also be presented in the form of a questionnaire, might seek to combat
all forms of inequality and racial prejudice by encouraging the implementation of
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all human rights and of measures to facilitate the development of the
personality.

43. Mr. Dechezelles stated that the idea of inviting States parties to reply to
a questionnaire on the implementation of article 7 of the Convention was an
excellent one. The questionnaire would provide a good common denominator, and
leaving States free to reply to it would spur them on to doing so. The Committee
might send the questionnaire to all States, informing them that UNESCO had taken
part in its preparation and inviting Governments to reply, as far as possible, to
all parts. ot the questionnaire. During its sessions, the CoJllDittee would have an
opportunity to make any amendments to the questionnaire which it might consider
desirable. The results obtained would relate to all fields of activity referred
to in article 7. A system for the exchange of information might then be
established between UNESCO and the Committee. He also emphasized the importance
of training teachers in the human sciences since, in the absence of such training,
the results obtained would be imperfect, if not disappointing. The latter view
was shared by Mr. Ingles; Mr. Lamptey was of the opinion that the best method to
be used for the purpose of assisting States parties to implement article 7 of
the Convention would be to combine the UNESCO draft questionnaire with the
Chairman's recommendations. Mr. Goundiam stated that the UNESCO draft guidelines
for the implementation of article 7 met most of the Committee's concerns as
regards teaching, culture, education and informati'':>n. The COI:lIl1ittee should
therefore take note of them and study them thoroughly in the interest of improving
its methods of work. In particular, he noted that, with regard to culture,
mention was made of ways of protecting and enhancing the national culture,
traditions, languages and the cultural heritage of different groups. He
personally attached great importance to the maintenance of traditions and to the
protection of the cultural heritage, since all civilizations embodied a respect
for human dignity, which should be preserved. Mr. Ingles observed that, so far, the
Committee had laid particular ~tress on the various objectives, both in its
General Recommendation V and in the Revised General Guidelines, concerning the
form and content of periodic reports. In future, States parties should be asked
to report separately on the measures adopted in each of the main fields mentioned
in article 7 in order to attain thQS€ objectives. To encourage them to do so, the
C~ittee might devise new guidelines or, better still, adopt a new general
recommendation in which the topics to be dealt with in the reports of States parties
migh~ be listed. In order to obtain more detailed information, the Committee
might consider indicating, for each of those topics, more precise areas of interest
on the basis of those mentioned in the draft guidelines submitted by UNESCO.

44. Mr. Partsch pointed out that the Committee should not lost sight of the fact
that States parties, in addition to the periodic reports which they submitted to
the Committee on the Elimination of Racial ·Discrimination, had to submit reports
to other bodies, such as the Economic and Social Council and the Human Rights
Committee, on SUbjects which were often very closely connected. Thus care should
be taken not to impose too heavy a burden on them and it would be desirable to
establish much closer co-ordination than in the past between tho~e various bodies
so as to avoid duplication. In his view it was essential that the Committee should
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draw up recommendations which were simple, precise and as succinct as possible by
selecting a few topics from among the many which had been suggested by UNESCO and
retaining only those most closely connected with its areas of concern. This view
1~S shared by Mrs. Sadiq Ali, Mr. Bessonov, Mr. Dechezelles and Mr. Shahi. In

tion Mrs. Sadiq Ali drew attention to a matter which she thought was
particularly important in the field of education, namely, the training to be given
to perS0ns working in sectors where racial tension could develop at any moment,
for example, to those who were concerned with emigrants or to local government
officials. In her view, such individuals should be introduced to the problems of
minorities and familiarized with the cultural traditions of the various ethnic
groups and States parties should take measures to that effect. Mr. Bessonov
stated, in particular, that S~ates parties should be asked to provide in their
reports information on each of the main subjects mentioned in article 7 under
separate headings. The social sciences, whose importance should not be
underestimated, should also be inclUded, since they might serve as a basis for the
preparation of curricula and facilitate the development of culture and information.
The question of access to education, on the other hand, would seem to come more
within the province of article 5, and the measures taken to give effect to the
provisions of article 7 should deal only with the content of school curricula and
out of school activities.

45. Mr. Devetak pointed out that the questionnaire to be prepared by the Committee
would have to take into account the varying social and cultural conditions in
different parts of the world, for it could not be expected that article 7 of the
Convention would be implemented in a uniform way. Mr. Tenekides stated that,
in his view, article 7 of the Convention might be regarded as having two aspects:
the first being that of measures to combat prejudices which led to" racial
discrimination, the second being that of promotion of understanding, tolerance
and friendship among nations and racial or ethnical groups. Examination of the
periodic reports of States parties showed that Governments tended to overlook
the latter aspect. The Committee should, therefore, amplify its guidelines so as
to stress the value of teaching all citizens about people from other countries
and about the contributions which other cultures had made to their own. The
amplified guidelines should be more specific and contain a list of the particular
aspects to be taught and reported upon.

46. Referring to the comments of Mr. Tenekides, Mr. Shahi statecL that, while
teaching on the civilizations of other countries might be highly desirable, it
would be difficult to provide such teaching in developing countries, except at
university level. In his view, countries might be asked whether there was any
official recognition of such rights of minorities as the right to education in
their own language and the right to form cultural associations. Information might
also be requested on activities undertaken by United Nations associations or human
rights bodies to publicize the relevant United Nations instruments and the
activities of the competent organizations. The same standards could not be app~ied

to developing as to developed countries. Much more should be expected of the
affluent developed countries, bearing in mind that many developing countries were
faced with mass poverty and had limited resources. If a few basic questions could
be used to ascertain whether the substance of the relevant humanitarian instruments
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was being taught in schools, that could be a start towards more effective compliance
with article 7 of the Convention.

47. Several members of the Committee made suggestions with regard to the possible
waFs of preparing guidelines or recommendations concerning the implementation of
article 7 of the Convention on the basis of the documents submitted by UNESCO.
Mr. Lamptey suggested that the Committee might appoint a rapporteur who, with the
help of the UNESCO recommendations, the comments made during the session and his
own knowledge of the Convention, might draft a text for consideration by the
Committee in 1982. The Chairman agreed that it would be preferable to ask a member
of the Committee to prepare the first draft of a recommendatiou on the
implementation of article 7 of the Convention. The task might, for example, be given
to the expert who was to draft the study of article 7 which the Committee was
planning to undertake as its contribution to the World Conference to Combat Racism
and Racial Discrimination, on the understanding that the two tasks would be kept
separate. Mr. Goundiam suggested that, as part of the study of article 7, the
Committee should set up a'subcommittee which would be asked to make recommendations
on the basis of its examination of the documents submitted by UNESCO, for improving
the general guidelines prepared by the Committee for the presentation of reports .
by States parties. He also referred, in particular, to the document entitled
"The teaching of human rights", published by UNESCO which, in his view, could
usefully be taken as a model for a study on the implementation of artic~e 7 of the
Convention. Mr. Devetak was of the view that the Committee should perhaps establish
with UNESCO a joint working group to prepare specific proposals for consideration at
the Committee's next session. This view was supported by Mr. Tenekides. Mr. Shahi
suggested that a small working group should be established from among the members
of the Committee to go through the 90-point questionnaire submitted by UNESCO and
select a few questions on each of the topics enumerated, indicating the specific
information required.

48. The Committee agreed to designate Mr. Goundiam as its special rapporteur in
order to prepare, in collaboration with other interested members of the Committee,
appropriate guidelines or recommendations for the implementation of article 7 of
the Convention taking into account all the comments and suggestions made during
the discussion. Written contributions and/or suggestions might be submitted to
Mr. Goundiam by Mrs. Sadiq Ali, Mr. Bessonov, Mr. Brin Martinez and Mr. Tenekides
before or during the Committee's summer session in August 1981, when those members
would have an opportunity to meet informally in order to exchange their views. The
Committee also decided to include an item on the implementation of article 7 of the
Convention on the agenda of its twenty-fifth session in spring 1982.

49. At its twenty-fourth session, the Committee recalled that it had decided at the
previous session to designate Mr. Goundiam as its Rapporteur for the preparation of
draft general guidelines and recommendations on the implementation of article 7 of
the Convention. In view of the resignation of Mr. Goundiam from membership of the
Committee, the Committee agreed that the Chairman should consult Mr. Goundiam in order
to ascertain whether r-~ was able to continue and finish the task entrusted to him by
the Committee. In the event that Mr. Gouudiam was unable to undertake the preparation
of the guidelines, the Committee ~greed that the Chairman would consult the memb'ers
of the Committee before its twenty-fifth session with a view to designating another
member for this task.
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IV. CONS IDERATION OF REPORTS, COMMENTS AND INFORMATION SUBMITTED

BY STATES PARTIES UNDER ARTICLE 9 OF THE CONVENTION

A. Status of submission of reports by States parties §/

Reports received by the Committee

50. From the establishment of the Committee on the Elimination of Racial
Discrimination until the closing date of its twenty-fourth session (21 August 1981),
a total of 483 reports under article 9, paragraph 1, of the Convention were due
from States parties as follows: 107 initial reports, 100 second periodic reports,
90 third periodic reports, 81 fourth periodic reports, 65 fifth periodic reports
and 40 sixth periodic reports.

5l. By the end of the twenty-fourth session, a total of 425 reports 2/ had been
received by the Committee as follows: 101 initial reports, 91 second periodic
reports, 79 third periodic reports, 69 fourth periodic reports, 53 fifth
periodic reports and 32 sixth periodic reports.

52. In addition, 64 supplementary reports containing additional information weLe
received from the States parties, submitted either at the initiative of the States
parties conc~rned or at the request of the Committee made upon its examination of
their respective initial or periodic reports under the Convention.

53. During the year under review (that is, between the closinq dates of the
Committee'S ~wenty-second and twenty-fourth sessions), 47 reports were receive~ by
the Committee consisting of 3 initial reports, 4 second periodic reports, 6 third
periodic reports, 10 fourth periodic reports, 14 fifth periodic reports and 10 sixth
periodic reports. In addition, three supplementary reports were received during
the year, two of which were submitted at the initiative of the States parties.
concerned and one was submitted at the request of the Committee.

54. The relevant information concerning all reports received during the year is
contained in table 1 below:

lV The dates on which all reports (initial and periodic reports and
supplementary information) were due or submitted during the year under review, and
reminders, if any, sent to States parties concerned in accordance with rule 66 of
the provisional rules of procedure, may be found in annex III below.

91 This figure includes the submission of a third periodic report which
would fall due after the twenty-fourth session, but was rec~ived well in advance.
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Table 1

Reports received during the year under review

Date on which Date on which Number of StatE
Type of the report that report was reminders

State party report was due submitted sent..
Initial New Z

Bangladesh reports 11 July 1980 21 January 1981 1 Tonga
Gabon " 30 March 1981 17 April 1981 1 Trini
Gambia " 28 January 1980 30 October 1980 2 Tob

Israel " 2 February 1980 3 March 1981 10/ Unite
Emi

second
periodic

Burundi reports 26 November 1980 31 December 1980

Lebanon " 12 December 1974 5 December 1980 7
Alger

Luxembourg " 1 June 1981 11 June 1981
Canad

Seychelles " 6 April 1981 22 April 1981 1 Chile

Third Costa
periodic Cuba

Australia reports 30 October 1980 13 July 1981 1
Denma

Haiti " 18 January 1978 8 July 1981 7

:'etc?n(ln It 12 December 1976 5 ,December 1980 5
Frarl( (

Qatar .. 22 August 1981 5 August 1981
Holy ~

Rwanda " 16 May 1980 29 October 1980 1
Leban(

1981
Malta

Upper Volta " 18 August 1979 6 March 2
Nepal

Fourth NetheI
periodic

Costa Rica reports 5 January 1976 16 December 1980 9 SwedeJ1

Fiji .. 11 January 1980 8 June 1981 3 Tonga

Haiti .. 18 January 1980 8 July 1981 3

Lebanon It 12 December 1978 5 December 1980 3

Malt!! it 26 June 1978 - 29 June 1981 6

Nepal .. 1 March 1978 25 June 1981 7

10/ Revised version of the report submitted on 5 February 1980.
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Table 1 (continued)

Date on which Date on which Number of
Type of the report that report was reminders

f State party report was due submitted sent
s Fourth

periodic
New Zealand i:'eports 22 December 1979 26 January 1981 1

Tong a .. 16 March 1979 7 April 1981 4

Trinidad and
Tobago .. 4 November 1980 17 June 1981 1

United Arab
Emirates .. 21 July 1981 26 June 1981

Fifth
periodic

Alger ia. reports 15 March 1981 3 June 1981 1

Canada .. 12 November 1979 27 October 1980 1
31 March 1981

Chile .. 20 November 1980 27 November 1980

Costa Ri·ca .. 5 January 1975 16 December 1980 5

Cuba " 16 March 1981 14 April 1981

Denmark .. 8 January 1981 26 June 1981 1

Fr arl( p. " 28 August 1980 13 August 1980

Holy See " 1 June 1978 30 December 1980 5

Lebanon .. 12 December 1980 5 December 1980

Malta " 26 June 1980 29 June 1981 2

Nepal " 1 March 1980 25 June 1981 3

Netherlands .. 9 January 1981 3 July 1981 1

Sweden .. 5 January 1981 . 8 January 1981

Tonga .. 17 March 1981 7 April 1981
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Table 1 (continued)

State party

Bulgaria

Costa Rica

Germany, Federal
Republic of

Greece

Holy See

India

Mongolia

Nigeria

Panama

SYrian Arab
Republic

Venezuela

Yugoslavia

Type of
report

Sixth
periOdic
reports

11

11

"
11

11

11

11

11

11

11

11

Date on which
the report
was due

5 January 1980

5 January 1980

14 June 1980

19 July 1981

1 June 1980

5 January 1980

4 September 1980

5 January 1980

5 January 1980

20 May 1980

5 January 1980

5 Ja;1uary 1980

Date on which
that report was

submitted

17 November 1980

16 December 1980

19 September 1980

18 August 1981

30 December 1980

8 June 1981

22 June 1981

4 September 1980

13 August 1981

25 March 1981 11/

4 March 1981 12/

15 September 1980

Number of
reminders

sent

1

2

1

3

1

1

3

1

Za

Si

Swa

Lib

55. As the information in table 1 shows, only 4 of the 47 reports received
during the year were submitted on time or before the deadlines provided for under
article 9, paragraph 1, of the Convention. The rest were submitted after some
delay, ranging from a few days to six years. In the case of 35 of the reports
received during the year, one to nine reminders had been sent to the State party
concerned before the report was submitted.

Reports not yet received by the Committee

56. ay the closing date of the twenty-fourth session of the Committee, 59 reports
expected from 39 States parties before that date had not yet been received,
including 6 initial reports, 9 second periodic reports, 12 third periodic reports,
12 fourth periodic reports, 12 fifth periodic reports, 8 sixth periodic reports
and 2 supplementary reports requested by the Committee. Table 2 below provides
the relevant information on these reports:

11/ Additional information submitted in connexion with the sixth periodic
report.

12/ Supplementary report submitted at the request of the Committee.
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Table 2

Reports which were due before the closing date of the
twenty-fourth session, but had not yet been received

6
3

5
1

5
1

7

3

7
J.

6
2

9
5
3

6
2

13
9
5
3

11
7
5
1

10
6
2

Number of reminders
~

5 January 1976
5 January 1978
5 January 1980
31 March 1975

5 December 197.7
5 December 1979

1 October 1973
1 October 1975
1 October 1977
1 October 1979

5 March 1975
5 March 1977
5 March 1979
5 March 1981

6 May 1976
6 May 1978
6 May 1980

Date on which the
report was d~

22 March 1979
22 March 1981

20 April 1978
20 April 1980

27 September 1978
27 September 1980

17 March 1978
17 March 1980

10 December 1977
10 December 1979

14 April 1978
14 Apr il 1980
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Initial report
Second report
Third report
Fourth report

Type of report

Second report
Third report
Fourth report
Fifth report

Fourth report
Fifth report

Third report
Fourth report

Initial report
Second report

Third report
Fourth report

Fourth report
Fifth report
Sixth report
Supplementary

Initial report
Second ~eport

second report
Third report

Initial report
Second report

Fourth report
Fi(th report
sixth report

Toqo

State party

Zambia

Botswana

Swaziland

Central African
Republic

Guyana

Somalia

Sudan

Sierra Leone

Barbados

Liberia



State party

Lao People's
Democratic
Republic

Mauritius

Jordan

Libyan Arab
Jamahiriya

Bolivia

Ecuador

Ghana

Niger

Guinea

Jamaica.

United Republic
of Cameroon

Bahamas

Belgium

Chad

Peru

Cape Verde

Lesotho

El Salvador

Table 2 (continued)

Date on which the Number of reminders
Type of report report was due sent

Third report 24 March 1979 5
F'ourth report 24 March 1979 1

Fourth report 30 June 1979 4
Fifth report 30 June 1981

Third report 30 June 1979 4
Fourth report 30 June 1981

Sixth report 5 January 1980 3
Supplementary 30 July 1979

Fifth report 21 OCtober 1979 3

Sixth report 5 January 1980 3

Sixth report 5 January 1980 3

Sixth report 5 January 1980 3

Second report 13 April 1980 2

Fifth report 5 July 1980 2

Fifth report 24 July 1980 2

Third report 5 August 1980 2

Third report 6 September 1980 1

second report 16 September 1980 1

Fifth report 30 October 1980 1

Initial report 2 November 1980 1

. Fifth report 4 December 1980 1

Initial report 30 December 1980 1
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Table 2 (continued)

reminders
It

State party

Italy

Iraq

Nicaragua

Senegal

zaire

Austria

Date on which the
'Type of report report was due

Third report 4 February 1981

Sixth report 15 February 1981

Second report 17 March 1981

Fifth report 18 May 1981

Third report 21 May 1981

Fifth report 8 June 1981

yumber of reminders
~

I

I

Ethiopia

Mali

Finland

Upper Vo1ta

Thi.rd report

Fourth report

Sixth report

Fourth report

25 July 1981

15 August 1981

16 August 1981

18 A';Jgust 1981

Action taken_bY the Committee to ensure submission of reports by States parties

57. In accordance with rule 66, paragraph 1, of its provisional rules ofprocedure, the Committee at its twenty-third session (March/April 1981) requestedthe Secretary-General to send appropriate reminders to 44 States parties whosereports were due before the closing date of that session, but had not yet beenreceived, requesting them to submit their reports by 1 July 1981.

58. At its 54lst meeting (twenty-fourth session), held' 0012 Augu'st 1981, theCommittee - taking into account the number of previous reminders sent to each ofthe States parties concerned, the reports which were. still due and the dates onwhich their next periodic reports should be s~bmitted - decided that remindersshould be sent by the Secretary-General to States parties concerned, in accordancewith rule 66, paragraph 1, of the provisional rules of procedure, as follows:
(a) A fourteenth reminder to the Government of !292 requesting it to submitits initial report, and its second, third and fourth periodic reports together withits fifth periodic report, which is due on 1 October 1981, in one consolidateddocument, by 31 December 1981;
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(b) A twelfth reminder to the Government of Zambia requesting it to
submit its second, third, fourth and fifth periodic reports, in one document,
by 31 December 1981~

(c) An eleventh reminder to the Government pf Swazi1and requestinq it
to submit its fourth, fifth and sixth periodic reports, in one document, by
31 December 1981;

(d) A tenth reminder to the Government of Sierra Leone requestinq it to
submit its fourth, fifth and sixth periodic reports, together with its seventh
periodic report, which is due on 5 January 1982, in one consolidated document, by
that date, and to include therein the supplementary information previously
requested by the Committee~

(e) An eighth reminder to the Government of Liberia requesting it to submit
its initial report and its second periodic report together with its third periodic
report, which is due on 5 December 1981, in one consolidated document, by that date;

(f) An eighth reminder to the Government of Guyana requesting it to
submit its initial report and its second periodic report, in one document, by
31 December 1981~

(g) A seventh reminder to the Government of the Sudan requestinq it to
submit its initial report and its second periodic report, in one document, by
31 December 1981~

(h) A seventh reminder to the Government of the Barbados requestinq it to
submit its third and fourth periodic reports, in one document, by 31 December 1981~

(i) A seventh reminder to the Government of the Central African Republic
requesting it to submit its fourth and fifth periodic reports, in one document, by
31 December 1981;

(j) A sixth reminder to the Government of Somalia requesting it to submit
its second and third periodic reports, in one document, by 31 December 1981;

Ck) Sixth reminders to the Governments of Botswana and the Lao People's
Democratic RepUblic requesting them to submit their third and fourth periodic
reports, in one document, by 31 December 1981~

(l) A fifth reminder to the Government of Jord!!! requesting it to submit its
third and fourth periodic reports, in one document, by 31 December 1981~

Cm) A fifth reminder to the Government of Mauritius requesting it to submit
its fourth and fifth periodic reports, in one document, by 31 December 1981~

(n) A fourth reminder to the Government of Bolivia requestinq it to submit
its fifth periodic report together with its sixth periodic report, which is due on
21 October 1981, in one consolidated document, by 31 December 1981~
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(0) A fourth reminder to the Government of the Libyan Arab Jamahiriya
requesting it to submit its sixth periodic report together ~ith its seventh
periodic report, which is due on 5 January 1982, in one consolidate~ document, bV
that date, an3 to include therein t.he supplementary information requested by the
Committee at its nineteenth session;

(p) Fourth reminders to the Governments of Ghan~ and Niger requesting
them to submit their sixth periodic reports together with their seventh periodic
reports, which are due on 5 Jalluary 1982, in one consolidated document, by that
date.

(q) A third reminder to the Government of Guinea r'=questing it to submit its
second periodic report by s1 December 1981;

(r) A third reminder to the Government of the Bahamas requesting it to submit
its third periodic report by 31 December 1981;

Cs) Third reminders to the Governments of Jarr.aic~ and the United Republic of
Cameroon requesting them to submit their fifth periodic reports by 31 December 1981;

(t) Second reminders to the Governments of Cape Verde and El Salvador
requesting them to submit their initial reports by 31 December 1981;

(u) Second reminders to the Governments of~ and Nicaragua requesting them
to submit their second periodic reports by 31 December 1981;

Cv) . ~p~~mdr.eminders to the Govern~F-~t9 of Lesotho and Peru requesting them
to submit their fifth period periodic reports 'by 31 De~er 1981;

(w) A second rl!'!mi~lder to th<: Government. of Iraq requesting it to subrtlit its
fifth periodic report -'by 31 Decerlber 1981;

(x) First reminders to the G~vernme~ts of Ethiopia and Zaire requestinq them
to send their third periodic reports by 31 Decemb~~ 1981;

(y) First reminders to the Governments of ~, and Upper Volta requesting
them to send their fourth periodic reports by 31 De~ember 1981;'

(z) First reminders to the Governments of S~negal and Austria requesting them
to submit their fifth periodic reports by 31 Decemb~r 1981;

(aa) A first reminder to the Government of Finland re~lefting it to submit
its sixth periodic report by 31 December 1981.
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59. In a note dated 5 February 1981, the Government of Italy informed the
Committee through the Secretary-General that lot technical reasons relatinq to the
periodicity of reporting under the Convention as well as under other human riqhts
instruments to which Italy is a party, the Government of Italy will not be in a
position to submit its third periodic report, which was due on 4 February 1981,
before 19Q2. The Committee, therefore, decided that no r~minder should be sent to
'.:he Government of Italy in connexion with the submission of its third periodic
repol':'t.

60. In a note dated 3 August 1981, the Government of Ecuador informed the
Cow~ittee, through the Secretary-General, that its sixth periodic report, which was
due on 5 January 1980, would be submitted shortly. The Committee, therefore,
decided that no reminder should be sent to the Government of Ecuador in connexion
with the SUbmission of its sixth periodic report.

61. In a letter dated 4 August 1981 addressed to the Chairman of the Committee,
the Minister for Foreign Affairs of Belgium informed the Committee that, in view of
the census being carried out to determine the present demographic cQ~position of
the country, the expected adoption by the Belgian Senate of important leqislation
relevant to the implementation of the Convention and a number of other
developmenta, the Government of Belgium would deem it more appropriate to submit
its third periodic report, which was due on 6 Septemoer 1980, together with its
fourth periodic report in September 1982. The Committee, therefore, decided that
no reainder should be sent to the Government of Belgium in connexion with the
submission of its third periodic report.

62. It vi.ll be recalled that rule 66 of the provisional rules of procedure of the
Committee provides that:

Wl. At each session, the Secretary-General shall notify the Committee of
all cases of non-receipt of reports or additional information, as the case

.~JnaY be, .....provided for under article 9 of the Convention. The Committee, in
such cases, may transmi~ to the State Party concerned, through the
Secretary-General, a reminder concerning the submission of the report or
additional information.

W2. If even after the reminder, referred to in paragraph 1 of this rule,
the State Party does not submit the report or additional information required
under article 9 of the Convention, the Committee shall include a reference to
this effect in its annual report to the General Assembly. W13/

In accordance with paragraph 2 of rule 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above and in the foregoing paragraphs.

13/ See Official Records of the General Assembly, Twenty-fifth Session,
Supplement No. 27 (A/8027), annex 11.
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63. In this connexion, the Committee wishes to repeat once again a statement which
it made at its fi.st session and which it has communicated to all States parties
and to the Gen~ral Assemblys

ftThe Committee attaches great importance to these reports. It is
unanimously of the view that, being a principal source of information, these
reports provide the Committee with an essential element for discharginq one of
its most important responsibilities, namely, reporting to the General Assembly
of the United Nations under article 9. paragraph 2, of the Convention.· I~/

14/ Ibid., annex Ill, sect. A.--
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B. Consideration o~ reports

64. At its twenty-third and twenty-fourth sessions, the Committee examined the
reports and additional in~ormation submitted by States parties under article 9 of
the Convention. A lis~ o~ States parties whose reports and additional information
were examined by the Committee, together with an indication of the meetings at
which they were considered, may be found in annex IV below.

. 65. The Committee devoted 36 of the 49 meetings it held in 1981 to the discharge
of its obligations mlder article 9 of the Convention.

66. In accordance 'nth rule 64-A of its provisional rules of procedure, the
Committee followed the practice, inaugurated at its sixth sessicn, o~ requesting
the Secretary-General to notifY the States parties concerned of the dates on which
their respective reports would b~ considered by the Committee. At its twenty-third and
twenty-~ourth sessions, 36 of the 38 States parties whose reports were considered
by the Committee sent representatives to participate in the examination of their
respective reports. The Committee noted with satisfaction that several States had
sent qualified experts in order to participate in the work of the Committee and,
in particular, to answer questions raised in the Committee in connexion with
their reports.

67. The ~ollowing paragraphs, arranged on a country-by-country basis according to
the sequence followed by the Committee at its twenty-third and twenty-fourth
sessions in its consideration of the reports' of States parties, contain a summary
of views expressed, observations made and questions asked by the members of th~

Committee on the reports of States parties concerned, as well as the substantive
elements of the replies given by the representatives of each State party present
at the meeting.

Spain

68. The sixth periodic report of Spail1 (CERD/c/66/Add.16) was introduced by the
.representative of the reporting State who referred in particular to the Spanish
Constitutl.on o~ 1978. He pointed out that, under article 10, paragraph 2, the
principles relating to the fundamental rights and liberties recognized by the
Constitution were to be interpreted in conformity with the Universal Declaration
of Human Rights and the international treaties and agreements ratified by Spain~

lav1s v1ere in fact in the process of being drawn up and would be adapted to those
constitutional principles.

69. Members of the Committee commended the Government of Spain for its
comprehensive and detailed report and for answering most of the questions raised
by the Committee during the consideration of the previous report, which
demonstrated that a constructive dialogue had been established between the
Committee and the Spanish Government. The Government was invited in its next
periodic report to follow the Committee's revised guidelines.

70. Some reservations were voiced as to the statement that no legislative
measures were necessary to eliminate racial discrimination as existing Spanish
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legislation contained no form of racial or ethnic discrimination, because one
could never be absolutely sure that the problem might not arise in the future.
Referring to the statement of the representative of Spain, during the consideration
of the fifth report: that 13 laws concerning the org~lization of the State were
under review, members of the Committee wondered what stage that review had reached,
since the laws in question were apparently intended to give effect to articles 2,
3 and 4 of the Convention~ They also requested systematic and comprehensive
information to be included in the next report in connexion with the requirements
of article 2.

71. Nuch of the discussion revolved arouno. the implementation of the principles
laid down in the Constitution of 1918 and the Government's policy and practice
regarding the members of the gipsy community and the Basque and Catalan peoples.
It was considered particularly important that, according to article 96 of the
Constitution, international treaties, including human rights instruments, were
directly applicable. A member of the Committee pointed out the importance of
article 22, paragraph 5, of the Constitution which rightly prohibited secret and
paramilitary associations which might lead to a resurgence of racism. Another
member noted with satisfaction that rights established in article 5 of the
Convention were recognized in the Constitution. Article 18, paragraph 1, of the
Constitution, guaranteeing the right to honour, personal and family privacy and
to personal reputation, attracted "particular attention as constituting the very
basis ot' protection against racial discrimination. Particularly significant,
according to another member, was article 18, paragraph 4, of the Constitution
Which aimed at limiting the "use of data processing in order to guarantee the
honour and personal privacy of citizens and the full exercise of their rights.
The hope was expressed that enforcement measures would be taken to implement
these provisions of the Constitution.

72. With reference to the gipsy community, questions were asked in connexion
with articles 2 (2), 4, 5 and 6 of the Convention. Noting with satisfaction that
gipsy associations were represented in the working groups of the Interministerial
Commission to consider problems affecting their community, members of the
Committee asked how much weight was in fact accorded to the opinion expressed by
the gipsy associations, and how far the recommendations made by the
Interministerial Commission could be genuinely implemented. More information was
requested on the administrative and other measures taken in respect to the gipsy
population, such as the vocational training programmes designed to assist gipsies
in adapting to modern industrial society, or the pro~rammes designed to preserve
and promote gipsy tradition, culture and other values. As regards the judicial
measures taken, members of the Committee asked whether there had been cases of'
racial discrimination involving members of the gipsy community; whether documents
existed showing the way in which the courts had ruled; and whether there were any
plans to establish machinery to enable the members of the gipsy community to
receive free legal assistance in order to apply for compensation for damages
inflicted on them, should the need arise.

73. Referring to the Basque country arid Catalonia. the Committee welcomed the
measures taken to apply the statutes of autonomy of those two provinces and asked
questions pertaining to articles 1, 2, -4 and 5 of the Convention., More details
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were requested concerning the actual statutes of autonomy and the laws showing
how important articles of the Convention were implemented; which spheres came
within the competence of both the Central Government and the autonomous
communities and what powers the Central Government had to ~onitor the development
of the autonomous provinces; and what was the proportion of budgetary expenditure
allocated to the economic development of the autonomous provinces, Noting a
statement in the report that the ethnic component had never been a factor for
distinguishing the Basque or Catalan peoples as opposed to another statement as
to the existence of different ethnic groups in Spain, a me8ber wondered which
ethnic groups were alluded to and whether they included Basques and Catalans.
Detailed information was requested regarding the status of the Basque and Catalan
languages in Spanish society; whether those languages were used in the educational,
administrative and judicial system; and whether they could be used other than
locally, for example before the central judicial authorities.

74. Concerning the situation of aliens residing in Spain, a member of the
Committee commended the measures contemplated under which aliens would enjoy the
public freedoms laid down in title I of the Constitution and would have the
guarantee of non-discrimination on grounds of race. In this connexion, the
question was raised as to how the term lIrace" in the Constitution was interpreted;
whether it referred, for instance, to ethnic groups or colour, or whether it was
used in the broader sense of article I of the Convention. Another member expressed
surprise that the International Convention on the Elimination of All Forms of
Racial Discrimination was not included in the list of international conventions
to the observ1nce of Which, according to the report, particular attention was to
be paid in the drafting -of t~e new bill concerning aliens. Up-to-date figures on
the composition of the foreign community in Spain were requested and it was asked,
in pal'Li(;ular, whether migrant workers were taken into account in the demographic
statistics. A ~e~~2r regretted that a question asked during the consideration of
the fifth report concerning the nationals of the former Spanish colonies had not
been answered. Re wondered what solution the Government had adopted on that matter
and whether nationals of the former colonies had been able to acquire Spanish
nationality by marriage or simply by making a declaration to the competent
authority.

75. A memb~r of the Committee regretted the fact that there was no mention in
the report of Spanish migrant workers abroad, especially in vlestern Europe, ..There
they might be victims of discriminatory acts by the population in the host country~

in which case it was for the country of origin to make representations to the host
country to ensure that racial equality was respected.

76. With reference to article 3 of the Convention, details were requested
concerning the steps taken to prohibit any economic and other relations of Spain
vTith South Africa and Namibia.

77. In connexion with article 4 of the Convention, members of the Committee made
comments and asked questions concerning the bill for a new Penal Code which
characterized as unlawful associations likely to promote or incite racial
discrimination and provided for penalties against founders and members of such
associations. Information was requested as to the progress made in the preparation
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of the new Penal Code and the hope was eA~ressed that the' relevant bill before the
Cortes Generales would be speedily adopted. It was pointed out, however, that,
according to article 4 of the Convention, all dissemination of ideas based on racial
superiority or hatred should also be a punishable offence and that public
authorities and institutions should not be permitted to promote or incite racial
discrimination. In this connexion members wondered whether the new Penal Code would
contain provisions based on the Committee's decision whereby ideologies of a fascist
nature were regarded as a form of discrimination. In connexion with the detention
provisions regarding members of unlawful associations, in article 601 of the new
Penal Code, clarification was requested as to whether such detention was an
administrative measure or a measure applicable following a court decision, since,
according to the Constitution, the civil authorities could not impose penalties
which directly or indirectly implied deprivation of freedom. Noting that the reports
of Spain mentioned various bills that had been put before the Cartes but did not
mention whether such bills had subsequently been adopted, some members expressed
uncertainty as to whether article 4 was being fully implemented. It was suggested
that a table should be included in the next report to show which legislative
measures actually gave effect to article 4 of the Convention.

78. With regard to article 5 of the Convention further details were requested on
legislative and other measures designed to give effect to this article and, in .
particular, to paragraphs 5 (c), (d) and (e). It was asked what laws and
regulations g~aranteed the protection and respect of the different language variations
of Spain, according to the Constitution; and what was the status of the Galician
language-in Spanish society. A member pointed out that there was ~ contradiction
between article 11, paragraph 2, of the Constitution, Whereby no person of Spanish
origin may be deprived of his nationality, and paragraph 3 of that article, which
providC"~ that Spaniards could acquire the nationality of countries with which Spain
had concluded dual-nHtionality treaties, without losing their nationality of origin.
Under that same paragraph, the Government could negotiate dual-nationality treaties
with Latin American countries or with countries which maintained, or had maintained,
special links with Spain. He wondered whether that provision might not open the
way for discriminatory measures based on race. Another member asked for clarification
as to the meaning of the expression "person of Spanish origin"used in article 11,
paragraph 2 of the Constitution; since there were several nationalities, ethnic
groups and cultures, that expression might give rise to discrimination prohibited
by article 1, paragraph 3 of the Convention.

79. In connexion with article 6 of the Convention, the Committee welcomed the
information in the report regarding recourse procedures, particularly on the role
of the Government Attorney and the ombudsman and the availability of the amparo
remedy in the Constitutional Court. Members of the Committee wondered whether
any difference existed between actions for amparo and the action taken by the
Ombudsman; and whether the law regarding recourse proceedings in the Constitutional
Court had already been enacted. The text of the organic law concerning the
functions of the ombudsman was requested. It was asked, in particular, what the
procedure would be when the Government Attorney, who was responsible for protecting
the the rights of individuals, was unwilling to take action; whether he had the
power to decide if a claim was inadmissible or unfounded~ what procedures existed for
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bringing actions claiming unconstitutiona1ity; whether an attorney was necessar,y
or required; whether the procedure 'oTas free of charge; and what the effect was of an
unconstitutionality action with regard to proceedirigs in progress.

80. \'1ith reference to article 1 of the Convention, information was requested as
to how the mass information media were used to publicize the ideas expressed
in the Convention and what procedure had been adopted to publicize the Charter
of the United Nations and human rights instruments.

81. The representative of Spain replied to a number of questions raised by
meobers of the Committee, and stated that legal studies were being carried out to
bring the legislation in force into line with the Constitution. A great many of
the articles of the Constitution 'Were already being applied, in particular those
dealing with individual rights which did not call for any new legislation.

82. In connexion with the. comments and questions regarding the gipsy community
he stated that that commupity was part of the Spanish people and shared its rights
and duties. Gipsies differed from other Spanish citizens only by their cultural
traditions and by a way of life more seriously threatened by the development of
the consumer society than by the local environment. That 'Was why the Spanish
authorities regarded the gipsy population as virtually a special community and
had taken steps to understand its problems and to help it to adjust to the modern
'World without losing its personality, traditions and culture. The gipsy community
had no langua.p;e problem, since all gipsies living in the countr,y understood
Spanish.

83. As to questions concerning the Basque and Catalan communities the representative
stated that the fact that these communities were autonomous did not imply any racial
differp.nt.iation. Their main problem was a language problem; but the situation was
unusual in a sense that it was the Spanish language that needed to be protected
in those regions. The Basque and Catalan regions enjoyed the status of autonomy
referred to in the report as well as at the local level, and all the power of the
central Government except in respect of defence, the maintenance of la.w and order
and foreign affairs.

84. With regard to article 5 of the Convention, the representative said that the
reference in article 11, paragraph 2, 'of the Constitution to deprivation of Spanish
nationality meant that the courts could not deprive a person of his nationality
as a sanction. He stated further that, although the terms "nationality" and
"ethnic group" used in the Constitution might give rise to some misunderstanding,
the term "race" in the Constitution encompassed all ethnic groups and there could
be no discrimination on any of those grounds.
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85. Before entering into the discussion of the initial report of Israel
(CERD/c/61/Add.l/Rev.l), the Chainman recalled that at its twenty-second session,
the Committee had agreed to postpone consideration of the Israeli report until the
current session and had decided by consensus that its consideration of the report
should not be interpreted as implying the recognition of any title by Israel to the
occupied territories.!2J The document before the Committee was a revised version
of the report submitted at the twenty-second session.

86. In his introductory statement, the representative of the reporting State said
that his country's initial report was intended as the commencement of a dialogue
with the Ccrr.mittee, whose observations would be taken fully into account in the
preparation of future reports. He pointed out, in particular, that the report
outlined the legal system of Israel, describing the pivotal role of the judiciary
and its contribution to the elimination of inequality ~ arbitrariness &'"ld
discrimination. He finally drew the attention of the Committee to the adoption
in 1980 of a new law on associations,Which was not yet in force, and added that,
within the framework of activities called for under article-7 of the Convention,
an international congress of teachers against racism had been held in Tel Aviv in
December 1980.

81. The Committee took note of the fact that the main changes in the revised
version of the Israeli report appeared to be that all mention of the occupied
territories had been deleted, a change which corresponded to the wish expressed
by some members of the Committee at the twenty-second session. However, the question
of whether the situation in the occupied territories should or should not be
accounted for in the report of Israel was again raised by -members during the
examination of the report and the issues were debated, separately from the
consideration of the report, at later meetings of the Committee. W

88. Nembers of the Committee considered the comprehensive information provided
in the report as an evidence of Israel's willingness to engage in a dialogue with
the Committee. It was pointed out that Israel ought to set an example in waging
a struggle against the very evil that had been the cause of its establishment.
Some members found that the report did not take sufficient account of the nature of
the Committee, which was not concerned with human rights as such, but more
particularly with the situation of minorities and ethnic groups. The Committee noted
that the report was not entirely in keeping with the general guidelines concerning
the form and contents of reports (CERD/C/10) and suggested that it would be
desirable for the Government to take those: guidelines into account in the
preparation of future reports.

89. Some members stressed that the Committee could not disregard the fact that
th.=re was an occupation of Arab territories, which conflicted with both the letter ;t

and the spirit of the Convention. Referring to the information given on the -

!21 Official Records of the General Assembly, Thirty-fifth Sessions
~uPPlement No. 18 (A/35/l8), paras. 330-334.

W See paras. ;1.07 to 110 below.
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composition of the population, a member of the Committee wondered why it was divided
into Jews and non-Jews, since that constituted racial discrimination, as defined in
article 1, paragraph 1, of the Convention.

90. Referring to the legal system in Israel, a member of the Committee said that,
in his view, the elimination of racial discrimination did not rest upon the firm
legal foundation required by the Convention. It was also pointed out that the
information on various laws given in the appendices to the report, though valuable,
revealed that not all the provisions of the Convention were satisfactorily reflected
in the national legislation and that much needed to be done. It was indispensable
for Israel's national legislation to be brought into line with articles of the
Convention and for the principles enunciated therein to be given practical
application. Noting the statement in paragraph 1 on page 3 of the report, that the
principle of non-discrimination was subject only to restrictions as to maintenance
of public order and morals, members of the Committee wondered how the principle of
non-discrimination could jeopardize public order and morals and what constituted
"public order" in the Israeii legal system; besides, it was noted, such restriction
was not imposed under a specific Israeli law but was left to the discretion of the
administration or the Ministry of the Interior, something which was contrary to
the provisions of the Convention. The Committee requested information as to the
progress made in respect of the bill for repealing the Defence (Emergency)
Regulations of the British Mandatory Government and replacing them with new and
more moderate legislation on emergency powers.

91. Referring to the SuprE~e Court, menbers of the Co~itte~ welcomed the
inclusion in the rep'rt of extracts fram the judgements of that Court and noted the
central role of the Supreme Court in protecting human rights, especially in the
absence of a written constitution and a Bill of Rights. With regard to the Fowers
of that High Court and the conditions of applicabilH~y of rules of international law,
it was pointed out that the Court's discretion was very wide and the condition of
compliance of an international rule with domestic law was highly restrictive. It
amounted more or less to a limitation on generally recognized law that formed part
of .ius cogens, un<i~r which the struggle against racial discriminat ion and apartheid
was being waged. Every State was therefore bound to abide by the principle of
racial non-discrimination as a principle of jus cogens, especially if it had ratified
the Convention.

92. In connexion with article 2 of the Convention, the Committee made comments and
asked questions regarding Israel's Proclamation of In~ependence in 1948 and the draft
Bill of Rights. It was suggested that the proposed Bill of Rights, though not an
instrument of positive law, was largely based on the jurisdiction of Israeli courts
and was accordingly positive in nature. A question was asked as to the steps taken
to bring the draft Bill into effect. It was stated that in the Proclamation of
Independence reference was made only to discrimination based on race, and not on
"race, colour, descent, or national or ethnic origin", as provided for by the
Convention, which, in extreme circumstances, might permit discrimination against
the Palestinian Arab population which belonged to the EeJ:!le race as the Jews. It
would therefore be better if, in its forthcoming bill of rights and in other
legislative texts it might adopt, Israel conformed to the definition of racial
discrimination set forth in article 1 of the Convention. A member of the Committee
expressed concern as to the statement in the report that the Proclamation of
Independence might take precedence over certain laws: In this connexion, serious
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reservations were expre ssed as to whether equali·ty before the law was ensured to
all; it was essential that rights should be established by law on which court
decisions could be based and not on a mere proclamation.

93. In connexion with article 3 of the Convention, the hope was expressed that
efforts would be made by the Government of' Israel to abandon its close relations with
South Africa, since such ef'forts were essential if the situation in that countr)-
was to be changed.

94. As regards article 4 of the Convention, it was pointed out that the Penal Code
made no specific provision for the implementation of paragraph (a) of that article
and more information was requested on this point. With regard to paragraph (b) of'
ar~icle 4, a member considered that the absence of any discussion of racist
associations was a defect of the report; it was not clear whether Israel interpreted

. seditious intention in associations as extending to propaganda for racism, as was
the case with other States which followed British legal traditions.

95. With. reference to articles 2 and 5 of' the Convention, clarification was
requested regarding the legal status of the Arab populatiQn; whether they were
treated as an ethnic or national group or as a religious group. Information was
requested as to the measures taken to promote the advancement of minority groups;
whether tIDy special legislative measures had been taken to ensure that these
communities understood the law and to assist them to redress grievances. Referring
to the Emergency Powers Law, members of th~ Committee regretted the fact that
restrictive action could be taken against national minorities, namely', against Arabs,
'lADder the preT,pXi, n:"" protecting the interests of the State ~"1d the public; an example
was the forced expropr~i::I.ti6n of land, which might be detrimental to the primarily
agrjr.ulturRl A.ra:t>.,,O-n()n.ll'~j;.ion. With regard to equal treatment before the Courts,
the Government was requested to present in its next periodic: report a comparative
study of the situation of the Palestinian Arab community and the rest of the
population. Further information was in particular requested on the four regional
sharia courts; whether there were enough of them, what regions they covered and
whether their powers also extended to the occupied territories. It was also asked
what the age of legal responsibility uas in Israel; whether penalties could be
imposed on parents for offences committed by their children; and whether the Arabic
language was used officially in the judicial system and the administration. More
information was also requested on prison conditions for Arabs. Further details
were requested on the cases of ill-treatment referred to on pages 7 and 8 of the
report, the number of such cases, the powers of the police and particulars of the
identity and number of victims. Noting that the Arab population repre sented
16 per cent of the country's population, members of the Committee pointed out that (.••••.......
that population was underrepresented in the Knesset, since only 3 per cent of the .••
Knesset's members were Arabs. Information was requested as to the number of' members
of Arab minorities taking part in the Government and the number of oriental Jews,
as opposed to Jews of European origin, occupying high government posts; and wllat-kind
of representation the Arab population had in the Bureau of the Adviser on Arab
Affairs.
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96. Turning to the implementation of paragraph (d) of article 5 of the Convention,the Committee requested more information regarding the freedom of movement. It wasasked in particUlar, whether the provision of the draft B1ll of Rights concerningthe right to return to Israel applied to citizens who had been deported by theIsraeli authorities; what were the criteria for issuing a laissez-passer rather thana passport; and whether the requirement that persons of military age had to obtaina military permit before leaving the country also applied to Arabs. With regardt.o the right to nationality, explanation was requested of the way in whichnationality was acquired "by grant", and whether the Law of Return applied to thenon-Jewish community. It was pointed out that the concept of absence applied byIsrael might be prejUdicial t<:> Arabs who had been compelled to leave the countryand wished to return. Another member said that the provisions governing nationalitywere discriminatory and did not conform to article 1, paragraph 3 of the Convention;they should therefore be modified, as prescribed by article 2, paragraph 1 (c) ofthe 'Convention. With regard to the information given on marriage, a member askedhow Israel gave effect to article 5 (d) (iv) of the Convention and, in particular,whether there were any obstacles to marriage between persons of Jewish origin andpersons of Arab origin. As to the right of property, more information was requestedabout the system of compensation for confiscated real property whose owners haddisappeared or were unknown. In this connexion, it was ask~d whether there existedany legislation dealing with the property of evacuees and, if that was the case,hOW it safeguarded such properly; why' the Muslim "Wagf" property had been removedfrom its owners and why adjustments were to be made in the institution of thel'1agf property which had existed for such a long time in the :region. Regardingfreedom of religion, it was pointed out that the ~fuslim community had not beeninCluded among the religious communities which had been recognized, according tothe report. In this connexion, more information was requestF.d as to thepossibility for Arabs, when in prison, to practice their religion in a suitablemanner. Noting that reference to certain newspapers in Arabic and to Arabic:;.JubiLica::. i 'JL1::> did.. not appear in the revised version of the report, a member of theCommittee-' asked whether such publications no longer existea and, if so, why.TIeferring to the prohibition of organizations within Israel whose aim was toundermine the State's existence, a member of the Committee requested further detailsof the relevant provisions and of the remedies which existed against their abuse.

97. With reference to paragraph (e) of article 5 of the Convention, the Committeeasked several questions as to the implementation of its provisions with regard tothe Arab population. In connexion with tbe right to work, the legal provisionsthat existed in Israel were considered inadequate by the Committee. Moreinformation was requested on changes in the position which the Arabs occupied inthe labour force; whether they were still nearly all employed in unskilled orsemi-skilled occupations; whether secure employment was available 'to them wherethey lived or they formed a migratory labour force; what were the rates ofunemployment among Arab workers and. among Jewish workers; and what was the role ofthe Histadrut in safeguarding the emplo;yment interests of the Arabs. As regardsthe right to form trade unions, the Committee asked whether Arabs were able to formtheir own and, if so, whether such unions were recognized by the Government. Itwas also asked whether Arabs were subjected to special conditions in matters ofhousing and social services; and whether it was correct that only 1,600 of theapproximate total of 50,000 housing "solutions" concerned non-Jewish persons.
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Iv!oreover, it seemed to the Committee that the Arab 'population was less favourably
treated in terms of education as a result of a certain policy. Members wondered
whether the figure of non-Jewish pupils, given in paragraph 6 of page 31 of the
report, covered students in the territory of Israel or in the territory of Israel
together with the occupied territories; and whether the same amount was spent OD a
Jewish student as OD a non-Jewish student. A member asked, whether higher educe.t:l~n

was available to the Arab population in their own language. Finally, the Ccmmitt~\e

requested that Israel r s next report contain comparative figures for the national
and ethnic groups with regard to education, in particular literacy statistics,
average wages, working conditioDs, social services, housing, etc.

98. As far as article 6 of the Convention is concerned, information was requested
on normal recourse procedures - besides the ombudsman system referred to in the
report - available to persons claiming to be victims of racial discrimination. 'It
was also asked, whether there had been any actual instances of such discrimination
in the experience of the ombudsman. Noting the provisions of the Penal law
concerning compensation, a member pointed 01J.t that full compensation Was the rule
in most civilized countries and asked why compensation was so limited in Israel. .

99. As regards article 7 of the Convention, the Committee requested more information
concerning its implementation.

100. The representative of Israel replied to a number of questions raised by members
and assured the Committee that the questions which remained unanswered would be
1":'I'"::In~i t:r,p.(1. t·o +,he T~raeli Government and 'l.:he answers would be included in Israel's
next report. In reply to questions regarding the reciprocal e:ffects of the
Proclamation of Independence and the proposed Bill of Rights, he said that the Bill
of Rights) when adopted, would constitute an instrument of posithre law. The absence
ot constitutional law, according to the common l6.W system. that Isre..el had inherited,
in no way.- i:U:E:'vented the fundamental rights and freedoms of the indivi~ual hom being
recognized and guaranteed. As in the British system, the courts play(:!d a very
important role and, since Israel was a small State, every citizen regardless of
ethnic origin had access to the Supreme Court, sitting as the High Court of Justice.
The Israeli authorities intended to form a comprehensive constitution by combining
the various basic laws adopted so far in connexion with the Knesset, the Government
and the economic rights with the laws that were in preparation. .

101. As to the Emergency Powers Law of 1979, the representative stated that abolition
of those powers could be contemplated only when peace existed between Israel 'and
its neighbours. This Law strengthened the supervisory pOllers of the judicial
system, since even distr;i.ct court:.' could enforce its application; and it was applied
to Jews, Just as to all communitie~, as recent examples had demonstrated. With
regard to the supervision exercised by the Supreme Court over the Minister of the
Interior, the representat:ive explained that every minister and every official of the
State of Israel was subject to such supervision. Turning to questions regar~5.ng -the

< application of rules of international law in Israel, he stated that the principle
whereby a rule of international law became domestic law only if its principles wet-e
accepted by the majority of countries and if it was not incc:z:npatible with domestic
law, had nothing to do with racial discrimination.
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102. Replying to questions concerning articles 4 and 6 of the Convention, the
'representative said that all forms of incitement to racial discrimination were
deemed offences punishable by law, as were acts by organizations that could be
consi~ered as seditious a~ts. Israeli penal law, and the decisions taken by the
courts in accordance with that law, specifically guaranteed the possibility of
redress in the event of acts of racial discrimination of the type referred to in
article 4 of the Convention. With regard to the Sharia courts, he pointed out
that there were only four such courts because Israel was a small country; the
entire judicial system comprised only seven districts. Besides, the Moslem
population lived in clearly demarcated areas and four Sharia courts were considered
sufficient.

103. Touching upon questions concerning article 5 of the Convention the
representative said that there was a sufficient number of Arab lawyers to represent
their clients in the courts, while persons whose income was less than a stipulated
amount were entitled to State assistance under a system of legal aid that was
administered by a department of the Ministry of Justice which had offices in the
main towns of Israel. The age of' e!'iminal responsibility was 13 ~ ears and no
distinction was made between the communiti,'s; and he knew of no case in the
Israeli system in which a person had been punished for the acts of others.
Regarding religious practices in prisons, there were no restr.:ctions to Moslem
practices.

104. With respect to questions regarding the representation of the Arab pop~lation

in the Knesset, he pointed out that the electoral system appli~d was that of'
proportional representation and national lists. The percentage of Druzes elected
",0 the Knesset -was higher than that. of the Arabs simply as a result of the internal
elt=.::titfrlS ht::ld "by one of' the parties in order to establish its national list of
candid~~:=; however, two of' the main lists were headed by prominent Arabs.~

Furthermore, the proportion of' Arabs· elected to the Knesset Changed from one
legislature to the other and thus, at one time, 10 per cent of the members of the
Knesset had been Arabs. The Arabs sometimes had their own list, but could also
be included in other lists, in which case they represented not the Arab
population, but the population as a whole.

105. In reply to questions concerning the implementation of paragraph (d) of
article 5 of the Convention, the representative said that there was no
discrimination based on race, religion or ethnic' origin in the acquisition of
Israeli nationality and that all Arabs resident in Israel were citizens in all
respects. Israeli nationality could be acquired by birth if a person was born of
Israeli citizense All Israeli citizens (Jews, Arabs or others) were entitled to
an Israeli passport, while laissez-passer were issued to persons who had been
resident in the country for only a short time, usually new immigrants, and
,·rished to leave immediately, before being able to obtain a passport. The Law
of Return was based on the premise that, becauge of the very special eircuwstances
of their history, all Jews, wherever they lived, should be accorded the right to
return to their country of origin, if they so wishedo The Law of Return did not

r discriminate against. any nationality and did not impair the rights of any group.
! With regard to marriage and divorce, the representative said that they were still
L
!t
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governed by religious laws. Bigamy and unilateral. divorce had been prohibited and
it could not be claimed that the l~tter interfered with religious observance.
Referring to expropriations of land, he said that they involved more land
belonging to Jews than to Arabs. He f..'.I'ther informed the Committee that Hebrew
and Arabic were the two official languages in Israel. As a resu!t, interpretation
services were available in the Knesset, laws and regulations were translated and
published in the two languages and, in areas where the population consisted largely
of Arabs, court proceedings were often conducted in Arabic; In this connexion,
he also pointed out that the proportion of Arab judges was quite high, and a
large number of civil proceedings were instituted by the Arab popul~tion. As to
television, there was only one channel, owned by the state, which broadcasted for
five hours daily; two hours were in Arabic and mt>l1Y programmes were subtitled in
both languages. One of the radio channels broadcast exclusively in Arabic.
Concerning a reference to newspapers which had not been included in the revised
report, he stated tha.t none of those newspapers had been suppressed.

106. Finally, replying to questions regarding paragraph (e) of article 5 of the
Convention, the representative explained that the ava"'age income of' an Arab urban
wage-earning family had been 29,300 Israeli pounds in 1975, which was the same
as for a Jewish wage-earning family. As regards education, illiteracy was
virtually non-existent in Israel; students in the' administered territories were
not included in the fig'lres for non-Jewish pupils given in the report; and the
number of Arab students was relatively high - 2,000 had completed their studies
and 3,000 were attending higher education establishments.

* * *
107. At its 519th, 520th and 526th meetings, held on 6 and 9 April 1981, the
Committee considered the question of whether or not Israel shoald be requested to
report on the implementation of the Convention in the occupied territories.

108. Some members of the Committee 'welcomed the fact that Israel had deleted the
references to the occupied territories included in the original version of its
report. They noted that in the occupied territories Israel had no jurisdiction
under international law, but in all vital and important spheres of' life it exercised
military power. The Committee, therefore, should not ask Israel for information
concerning 'these territories, as these territories do not constitute an integral
part of :i! State of Israel. However, given the universal and humanitarian
signific8nce of the Convention, the Committee could not remain indifferent ';'0 the
situation of the population in the occupied territories. Those membus pointed
out that the situation itself was a violation of the right to self-determination and
was thus clear evidence of the existence of a form of discrimination which might be
classified as racial. However, asking the occupying Power to make a report on
the occupied territories amounted ipso facto to recognizing its rights over such
territories, and that was not the Committee's intention. On the other hand, the
Committee could not ask for information from Egypt, Jordan and the Syrian Arab
Republic, since those countries were being prevented from implementing the
provisicns of 'the Convention in the occupied territories.
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109. Some other members, however, regretted the fact that all mention of theoccupied territories had been deleted from the revised version of Israel's rePOrt.It was pointed ou"; that the Convention was universal in scope and thus applied toevery person who might be affected by the exercise of jurisdiction by a stateparty, whether that jurisdiction was legitmate or not. In that connexion, itwas noted, for instance, that article 3 of the Convention did not necessarilyimply that the jurisdiction had to be recognized by the international cOJllllunity;the provision simply referred to de facto Jurisdiction. It was stressed that theissue as to how information would be obtained concerning the occupied territorieshad changed since Israel had become a state party to the Convention. Thus Israelwas at present responsible for the implementation of the Convention regarding thepeople in those territories and should be requested by the Canmittee to report onthem. Moreover, if the Committee requested another United Nations body toprovide it with information on the situation in the occupied territories, itwould not be acting within its competence. In any case, the Committee shouldindicate clearly that, in requesting Israel to report on the occupied territories,it was adopting no position whatsoever on the legitimacy of their administrationsince, as a body of experts, the Committee could not pronounce itself Q~ sllch anissue. Those members suggested that a separate report should be submitted byIsrael concerning the implementation of the Convention in the occupiedterritories.

110. In view of the fact that there was no clear consensus among the membersregarding the procedure to be adopted, the Committee agreed that further discussionof the matter should be postponed until the Committee's next session and that, inthe absence of any new deVelopments at that session, a summary of-views expressedon the question should be reflected in the Committee's report to the GeneralAssembly.
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Luxeml ourg KI.l

111. The initial report of Luxembourg (CERD/C/R.109 and CERD/C/45/Add.2) was
introduced by the representative of the reporting State, who pointed out that his
country was traditionally open to immigration and that 25 per cent or its present
population was of foreign origin or nationality. He also stated that the policy
of Luxembourg, based on tolerance, had been successful and racial tension had
never arisen in his country. Therefore it had not been considered necessary to
pass specific laws concerning racial discrimination; besides, the Constitution
guaranteed the equality of rights and the international human rights instruments
ratified by Luxembourg were incorporated in domestic law and directly applicable
before the national courts. The representative also informed the Committee that
the two new articles, 454 and 455, of the Penal Code, quoted in the report, had
been adopted by parliament and had entered into force on 9 August 1980.

112. The Committee took note of the fact that the Convention was directly
applicable in Luxembourg as a result of its ratification. It observed, how~ver,

that the Convention required States parties, even if they claimed that they had
no racial problem, to enact specific legislation to prevent racial discrimination.
One member, referring to the statp.ment in the report that "the C-overnn:ent considered
it unnecessary to make provisions for a completely new set of internal regulations
specifically designed to banish racial discrimination ll

, drew attention to the
fact that the report did refer to new measures which had been introduced and
SUbsequently become law. Another member expressed a certain surprise at the
statement in the report that Luxembourg badbecome a party to the Convention in
order to engage in an act of international solidarity, coming as it did from a
Governwent which ought to be well aware of the legal implications of the provisions
of the cc..ventions it ratified.

113. The Committee requested information on the demographic composition of the
population, in particular reg~ding the proportion of the population tha~was of
foreign origin. Members of the Committee asked how the rules governing
immigration affected migrant workers, particularly in the steel industry: and
whether Luxembourg had concluded agreements with manpower-exporting countries.
Noting the comprehensive social insurance schemes existing in Luxembourg, a member
wondered what social benefits were guaranteed to iw~igrant workers and whether
there were agencies to facilitate their social and cultural adjustment,
particularly in the case of workers from less developed areas. Another member
pointed out that. the employment of larg'c numbers of immigrant workers in many
"lestern countries could lead to racial tension in periods of economic crisis, as
a result of competition for jobs, and stressed the need for measures required to
protect foreign workers and to help them to adapt to their new situation and to
establish contacts with the local population. He expressed his assurance that
Luxembourg could make a valuable contribution in that respect.

114. In connexion with article 3 of the Convention, further information was
requested on Luxembourg's relations .with South Africa.

17/ For the consideration of the second periodic report of Luxembourg at the
twenty-fourth session, see paras. 417-425 below.
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115. With reference to article 4 of the Convention, a number of comments weremade regarding the new article 455 of the Penal Code. rrnile welcoming the factthat articles 454 and 455 of the Penal Code had come into force, the Committee wasof tLe view that all the requirements of article 4 of the Convention had not beenfulfilled. Article 455 in parti-cular did not provide for the punishment of actsof violence or incitement to such acts or of the provision of assistance to racistactivities, referred to in article 4 (a) of the Convention; and it did not call forthe prohibition of organizations promoting racial discrimination or for theimposition of penalties on public authorities or institutions guilty of suchdiscrimination, as required by paragraphs (b) and (c) respectively of article 4.
116. Concerning the implementation of article 5 of the Convention, a member ofthe Committee pointed out that, under the Constitution of Luxembourg, the rightto equality before the law was limited to citizens and that there was noguarantee of equality before the law for aliens; he regretted the omission of thispoint in the report. Similarly, the right to education was not guaranteed toaliens and article 85 of the Luxembourg Constitution contained a specialreservation concerning the political rights of aliens.

117. Regarding article 6 of the Convention, more information was requestedconcerning the organization of the jUdiciary and the remedies availabl~ toindividuals in cases of racial discrimination. Questions were asked as to thepowers of the courts and the procedures for the submission of claims. Notingthat Luxembourg held a programme for trainee magistrates from Senegal, a member ofthe Committee requested details of that programme.

118. So f~~ as the implementation of article 7 of the Convention was concernedmore information was requested on its implementation. Regarding measures takenin the field of education and information, in particular, it was asked whetherthere were any special programmes for ethnic and national groups residing inLuxembourg whose presence might cause tension as a result of competition foremployment; and whether there existed programmes to inform the citizens ofLuxembourg about conditions in racially different countries.

119. Finally, the Committee expressed the hope that the next report would be ~oreinformative and would include constitutional provisions and laws as well asinformation on Luxembourg's institutions. The attention of the Government wasalso drawn to the revised guidelines to be followed in the preparation of reportsand the hope was expressed that the second periodic report of Luxembourg would besubmitted in time for consideration by the Committee at its next session inAugust 1981.

120. The representative of the reporting State answered some of the questionsraised and assured the Committee that he would convey the rest of the questionsto his Government. Furthermore, efforts would' be made to provide information onimmigrant workers in the next report. Equality of treatment of workers wasguaranteed in the Constitution and there were special provisions concerning ttetreatment of workers of certain European countries. Bilateral agr~ements existedwith Portugal and Spain which ensured equivalent treat~ent of workers from thosecountries.
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121.• Touching upon the rights of aliens, the representative stated that, although
equal treatment of all residents before the law was limited in the Constitution
to Luxembourg citizens, it could be concluded from the international conventions
to which Luxembourg was a party and which were directly applicable in
Luxembourg's courts that freedom of access to the courts was guaranteed to all
residents.

122. Explaining the statement in the report that one of the ~otives for
ratification of the Convention was a desire to engage in international solidarity,
the representative said that this did not me~~ that Luxembourg was unwilling to
give full effect to the Convention in its own territory, as it had already
undertaken to do so as a State party.

Nicaragua

123. The initial report of Nicaragua (CERD/c/45/Add.3) was considered by the
Committee together with the introductory statement made by the representative of
the repurting State, which supplemented the information given in the report.

124. The representative pointed out that international conventions became part of
national legislation of Nicaragua as soon as they had been ratified and the
relevant decrees had been published in the Official Journal, and that his country
maintained no relations ~dth racist regimes. He referred to various provisions
of Nicaragua's Penal Code, providing serious penalties for acts of discrimination.
Nicaragua also had laws protecting migrant workers, preventing discrimination
against aJ..iens and guaranteeing every person access to courts free of charge. In
its report, the Government of Nicaragua had reproduced the basic domestic laws
l..UuL:E::l-nillg yrevention of racial discrimination and the promotion of equltiity and
rights of all Nicaraguans, including national minorities. Lastly, the
representative stated that his Government was in the process of elaborating legal
provisions r0quired by the Convention, and assured the Committee that the~e was in
practice no discrimination of any kind in Nicaragua at the present time and, if
such cases arose, the Government would be dealing with them on the basis either of
specific legal provisions, or of general provisions, of domestic law.

125. Members of the Committee noted the seriousness of the approach of Nicaraguan
Government to the need for the establishment of a dialogue with the CClimittee.
Despite the complicated domestic situation, the report was considered to be
informative. It was stressed however that Nicaragua had not yet implemented all
the provisions of the Convention, and the hope was €~!ressed that the results of
relevant efforts would be seen in the next report. In particular, questions were
asked on the progress made in the preparation of a preliminary dr~ft political
constitution and ~ draft electoral law, as well as, in particular, acts and
regulations to implement the principles set forth in the basic law. Attention was
drawn to article 22 of the Fundamental Statute which outlined a legislative
programme, and it was asked whether there were any drafts of the laws referred to.
It was pointed out that article 49 of the Fundamental Statute, which dealt with
emergency situations, did not contain the proviso set out in article 4 of the
International Covenant on Civil and Political Rights that e~ergency measures must
not involve discrimination solely on the ground of race, colour, sex,'language,
religion or social origin.
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126. It was pointed out that steps should be taken to prohibit apartheid by lawin accordance with article 3 o~ the Convention.

127. Attention was drawn to the requirements o~ article 4 o~ the Convention.Noting that not all the provisions o~ article 4 were covered in domestic laws,the Committee expressed tbe hope that speci~ic action would be taken to remedythe situation when ~urther legislation was enacted.

128. In connexion with article 5 o~ the Convention, while'it was noted thatNicaragua was doing its utmost to comply with' the Convention pending thepromulgation o~ its new Constitution, additional in~ormation concerning theimplementation o~ that article was requested in the light o~ the new politicalorder which the Government was going to introduce. In particular, in~ormationwas requested on the holding o~ national elections and on the status 01" variouspolitical parties and groups. A question was asked as to how it was possible toexercise the right to organize or to form political parties, provided ~or inarticle 25 (a) o~ the Stat~te on the Rights and Guarantees o~ Nicaraguans, whenthe composition o~ the Government Junta and the Council of State was alreadylaid down in a Statute. .IID explanation was requested as to why Misurasata(Association o~ Indians) had only one member in the Council o~ State out o~ atotal o~ 47~ although the Indians represented 5 per cent o~ the population. Whilewelcoming the elimination o~ discrimination in trade Q~ion matters, membersrequested clari~ication on the position o~ the trade unions (especially those o~media personnel), whether the media union would ~ollo~ o~~icial guidance or actindependently and i~ there existed one single comprehensive trade union in thecountry while, as it is known, the Government organized Sandinista trade unions.A hope .r.:;l.s ~xprf?ssed that the law on trade unions would meet the requirements o~the relevant ILO Convention. Appreciating the e~~orts made by Nicaragua toiIL:i.-:! _ 7':' t ..r.,.:.: lot o~ minority ethnic groups, additional in~ormation was asked ~orin the lJPyt report on practical results in this ~ield especially concerning theactivity programme and resources o~ the Nicaraguan Institute ~or the AtlanticCoast. :::t '.fas also asked how the programme o~ Literacy Year had been carried outon the Atlantic Coast where the majority o~ Indians lived, in particular whetherthe authorities had tried to impose the Spanish language upon the Indians or whethe~they had ~ound .:- way o~ introducing literacy to them in their own language.
129. With re~erence to articles 5 (b) and 6 o~ the Convention, it was pointed outthat certain steps were to be taken to ~urther implement these articles. Concernwas expressed about the press report on the arrest o~ certain Steadman Fagoth,• the Misurasata re~resentative in the Council o~ State. The representative o~Nicaragua was requested to in~orm the Committee whether this had been done inaccordance with article 8 o~ the Statute on Rights and Guarantees. An inquirywas made concerning article 8, as to what authorities other than judges wereemnowered to issue an arrest warrant. Clari~ication was sought on the details o~legal procedure, the Penal Code and detention be~ore trial. In~ormation was alsor~quested on any review that might be undertaken o~ the existing Penal Code to
~eflect the provisions of the Convention.

130. The importance was stressed o~ including in the next report in~ormation onactivities undertaken to implement article 7 of the Convention.
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131, Replying to the que~~~ons of the Committee, the ~epresentative of Nicaragua
pointed out that because of the difficult transitiona~ pel"io,a which the country
was still in, priority had been given to eliminating the evils inherited from the
Somoza dictatorship and to draving up of a series of legal provisions in line with
the wishes of the people. The year 1985 had been established as the deadline for
governmental elections and the establishment of'a parliament or congress which
would replace the present Council of State, exercising executive power.

132. As far as the trade unions were concerned, the representative stated that it
was intended to establish press associations and a trade union federation, but
none of those bodies would be required to follow predetermined rules.

133. Referring to the ethnic groups, the representative stated ~hat, in order to
implement the fundamental ,statute various matters were being regulated by
individual acts, such as those dealing with minorities, education in local
languages, etc. A literacy campaign had been launched on the Atlantic Coast in
order to maintain the ethnic culture while integrating minorities into the life
of the whole country. Referring to the arrest of the representative of an ethnic
minority in the Atlantic region, the representative of Nicaragua informed the
Committee that the arrested person, as it had become known from Somoza archives,
had been a supporter of the dictatorship •

..Ji3-



German Democratic Republic

134. The fourth periodic report of the Ger~an Democratic Republic (CERD/c/64/Add.l)was considered by the CorrillUttee ~ogether vnth the introductory statement of therepresentative of the reporting State who referred to the policy against racialdiscrimination of his Government, both internally and internationally, andhighlighted the replies given in the report to questions previously raised bythe Committee relating to the implementation of some articles of the Convention.

135. Members of the Comnattee expressed sat~sfaction at the replies given in thereport to questions raised during the consideration of the previous report and atthe ample information on internal and international ~easures aimed at combatingracism and racial discrimination. It was pointed out, however, that the reportplaced too much emphasis on ideological considerations and too little on the strictobligations of States under the Convention, and paid more attention to foreignpolicy than to domestic matters. Noting the statement in the report that theabsence of laws condemning ~acist principles and organizations was due to thei~.ssibility of such a phenomenon arising in a socialist society, a member of theCommittee expressed doubt that in a country which had suffered from nazism, therewas never any resurgence of, or nostalgia for, the past.

136. Hoting that a high proportion of the female population held jobs in theGerman Democratic Republic, a member of the Committee "lvondered at what level womenparticipated in the political parties, the Government, the economy and thenon-manual occupations and whether they held jobs other than as workers or welfareofficers.

137. In connexion with article 2 of the Convention, mere information was requestedregarding the Sorb minority. Comn:ending the policy of the Government concerningthat nD.P,,-·--:+,y. a member requested more details on the educational arrangements madeand the experience acquired in that area, such as the kinds of schools - perhapsbilingual - established for the minority, vocational training, secondary and highereducation, the administrative system in the educational sector, the teacher-trainingsystem, and other details. Another member requested clarification as to whetherthe provisions of section 16 of the Labour Code had been given effect. Regardingforeigners, questions were asked as to the legal rules and practices applied tothem; whether there were any foreign workers in the German Democratic RepUblic and,if so, what was their status; and what was the attitude of the administrativeauthorities and the population towards the~.

138. With reference to article 3 of the Convention, satisfaction was expressed withthe more detailed information in the report concerning ·the country's attitude toSouth Africa and apartheid and with the strengthening of the struggle against that~ .
reg~me.

139. With regard to the implementation of article 4 of the Convention, theCcmnattee made comments and asked questions on the Penal Code and, in particular,its sections 91 and 92. rlliile noting with satisfaction those sections of thePenal Code, members of the Committee pointed out the absence of provisions regardingorganizations and propaganda, as required by article 4 (b) of the Convention, and

-44-



~he

i at
19
~t

;trict
l

, the
lere

omen

fare

sted
ng
made

ps
igher
aining
er
ing
::>

and,

with
~o

~hat

Lr,

lrding
md

. requestec 'dditional information in this respect. Other members were of the opinionthat sections 91 and 92 of the Penal Code did not fully correspond to therequirements of article 4 of the Convention. In the opinion of one member, bothsections 91 and 92 .rere far reI!ioved from the spirit and letter of the firstparagraph of article 4 of the Convention, because they referred only to race andnot to groups of persons of another colour or ethnic origin, and took into accountpropaganda and manifestations of hatred directed only against an organization or agroup and not against specific persons as required by article 4 of the Convention.It was pointed out that while section 92 punished crimes against humanity, most actsof racial discrimination against individuals could not be considered as crimes ofthat nature. With reference to article 4 (c) it was asked whether a victim ofracist violence or defamation could act individually in order to obtain redress,particularly if the offending party was not the State, but an official who mighthave been acting not only on his own responsibility but also on behalf of the State.A member regretted +'he fact that~ despite repeated requests by the Committee, thefull text of section 106 of the Penal Code relating to fascism, militarism andracial hatred had not been reproduced in the report; it was therefore impossible inhis view, to determine whether effect was actually being given to article 4 of theConvention.

140. In connexion with article 5 of the Convention, the Commattee requested moreinformation concerning the rights ef citizens prosecuted bt law. It was askedwhether citizens had the right to choose their own counsel or were bound to accepta State-appointed counsel; whether trials were public; whether there was anytime-limt on detention pending trial and, if so, what was that time-limit, orwhether t.hprp WAS 8. l.AW authori zing the procurator to extend such detentionindefinitel u • More details were requested on section 220 of the Penal Code, whichprovided for the imprisonment for up to three years of anyone who publicly demeanedthe order instituted hy the State, the bodies or institutions of the State, orsodaJ. organizations or the acts or measures taken by them; it was suggested thatany specific examples of judgements rendered in pursuance of that provision of thePenal Code would be helpful for the Committee. With regard to political partie~in the German Democratic Republic, it was asked whether there were any oppositionparties; how did the parties participate in political life; and whether there wasonly one list of candidates for elections or whether each party presente~ its olmlist. Turning to the implementation of ~rticle 5 (d), the Committee asked whatwere the rules governing emigration and foreign travel; whether there were.gerestrictions or restrictions applicable to citizens who had not reached retiremerage; and how many citizens of the German Democratic Republic had been authorizedto emigrate. Information 'tvas requested as to the rules governing the workingconditions of foreign journalists and the procedures under which foreign journalistscould gather or obtain information within the German Democratic Rep~blic. Notingthat the Jehovah's witnesses appeared to have been banned, a member asked whetherthe Churches could play a part in education and provide employment for those oftheir members who maintained the synagogues and retirement homes, and whether th~iewere Jewish schools and resident rabbis or priests. Regarding article 5 (e) of theConvention it was asked whether under certain conditions -vTOrkeI's were authorized tostrike and, if they .~re not, what methods they could use to express theirgrievances and, if need be, negotiate better wages. A member of the Committeeregretted the fact that the in~ormation which had been requested concerning theLabour Code had not been provided.
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~~ With reference to article 6 of the Convention, rrore information vas requested
on the purport, extent and value of the legal assistance provided by district
courts to citizens, as to how they could best assert th~ir rights and protect their
inl,erests. C0I?-cerning appeals against penal j.udgements, it was asked whether the
fact that the procurator could f.ile a "protest 11 against the appeal meant that the
proceedings were then closed and no appeal was possible. Since no mention was made
in the report of adnrini strative cases, it was asked 1"rhat remedies were available
to citizens who considered that they had been discriminated. against by officials
and what remedies were available to them in order to defend themselves in the
absence of action being taken by the Public Prosecutor.

142. Turning to the implementation of article 7 of the Convention, the Committee
commended the efforts of the German Democratic Republic to educate its youth, in'
particular by familiarizing it with different races and cultures and thus giving
practical effect to article 7 as regards education. Concerning the field of
information, satisfaction was expressed at the contribution of the Human Rights
Committee of the German Democrati~ Republic through its Bulletin, in the
propagation of subjects relevant to the Convention such as the international human
rights instruments and relevant German legislation, and information on the
struggle of the Palestinians and on apartheid. Satisfaction was also expressed
at the fact that tribute was paid to the victims of fascism and in particular to
the Jews. Finally, the Co~ttee requested that more systematic information be
included in future reports regarding measures t~cen in pursuance of article 7.

143. The repr~sentative of the reporting State answered some of the questions
rais2 r' and assured; the Committee that his Govel"nment would be duly informed of all
the ':!.L.<C':> l..l.UuS asked, all(l~haL:. it "Would consider them carefully and provide
replic;:>.l.Ll full in its neAt' pt:l i'odic report. As to questions concerning the Serb
minority, he informed the Committee that in cultural matters, an independent So~b

cinema group had been operating for more than one year and, every year, the Sorb
community theatre put on four or five plays which often dealt with topics of
current interest. Radio programmes in the Sorb language were regularly broadcast
and the number of pUblications in Sorb was increasing. In fact, a four-volume
history of the Sorbs had been pUblished in Sorb and in German and one Sorb
publishing house alone pUblished 80 to 100 books every year. Finally, with regard
to the implementation of article 5 (d) (ii) of the Convention, the representative
said that his country adhered to the principle of equal rights and
non-discrimination in dealing with cases of persons who wished to leave or enter
the country.

Republic of Korea

"144. The initial report of the RepUblic of Korea (CERD/C/6l/Add.2) was considered
by the Co~ttee together with the introductory statement made by the
~epresentative of the reporting State, which supplemented the information given
in the report. The representative stated that since the submission of the initial
report on 9 July 1980, there had been a change .of Government in his country and a
new democratic Constitution had been promulgated on 22 October 1980, after
approval by referendum. As a State party to the International Convention on the
Elimination of All Forms of Racial Discrimination., his country would continue to
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make every effort to ensure faithful observance of its provisions, and his country's
next periodic report would contain the relevant provisions of the new Constitution.

145. Members of the Committee, t~king into account the internal difficulties of
the country, co~ended with gratitude the initial report of the Republic of Korea
which demonstrated its willingness to establish a dialogue with the Co~ittee.

146. Two general 'problems were discussed without reaching a consensus as to whether
the Committee was competent to do so: (i) the provision that the territory of the
Republic shall consist of the Korean peninsula ~~d its adjacent islands (article 3
of the Constitution) and (ii) the problem whether the foreign trocps stationed in
the territory would be SUbject to the jurisdiction of that cou~try in the event of
the commission of an act of racial discrimination.

147. Attention was drawn to a statement in the report that the Governrrent, not
having any kind of experience or practice of racial discrimination, did not find
it necessary to adopt or introduce special legal provisions. It was pointed out
that the absence of racial discrimination in no way exempted the ~overnment of a
state party from adopting the legislative, judicial ~~d other ~easures required
under the Convention; that racial discrimination ,·ras a phenomemlD that could arise
at any time and in any country, as e>..-perience had in fact shmm; and that the very
fact of the ratification of the Convention imposed on the State party the
obligation to adopt new legislation, if only to prevent the phenomenon from
occurring; otherwise the State would be acting in breach of the Convention. The
concern was expressed in connexion with the fact that most of the information
contained in the report was based on the Constitution which was no longer in force.
Questions were asked concerning specific articles of the ne~ Constitution, on the
status of aliens and on the activities of the Supreme Court and other courts. It
"laB ul~c ·t..:';~~l..:d 1-l!1{. ~h... : "~here ..'tort; sny plans to amend the criminal and civiI
legislations, or whether they were still in force.

148. Referring to article 2 of the Convention, the hope was expressed tbat the
next report of the Republic of Korea would include detailed information on the
demographic composition of the country and, if that composition was not homogeneous,
on the measures adopted under article 2, paragraph 2, of the Convention, ensuring
the adequate development and protection of certain racially disadvantaged groups.

149. In connexion ~ith the implementation ef article .3 of the Convention, further
information was requested especially on the attitude of the Government of the
Republic of Korea towards South Africa. i-Jhile welcoming the fact that the
Government had no official relations with South Africa, a member wished to know
whether there were any' unofficial links, such as contacts between private firms
and, if so, wbether the Government intended to put an end to those relations in
accordance with the relevant resolution of the United Nations.

150. Several members underlined that no legislative, judicial and other measures,
as it was seen from the report, had been adopted by the Government of Korea to
implement article 4 of the Convention. The attention was drrom to the fact that
article 260 (1) of the Criminal Law, quoted in the report, failed to meet the
requirements of article 4 of the Convention, especially paragraphs (a) and (b)
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of that article. It was suggested that this shortcoming should be remedied, and
the hope was expressed that information on the progress in this field would be
included in the next report.

.
151. Several questions were asked concerning article 5 of the Convention.
Information was required on the emigration policy of the Republic of Korea ana on
the steps taken to safeguard the interests of its migrant workers in various
countries. It was asked whether any ~conomic policies were being implemented to
correct imbalances in income distribution and growth which had given rise to
tension among different groups in the comnunity. Information was requested on the
s~atus of persons of mixed race in the soci~l, economic and educational fields, and
on whether such persons could enter all sectors of employment, including the army,
or whether there was any restriction in that respect. As far as trade unions
were concerned, it was-asked whether or not strikes were permitted, whether there
was more than one trade union organization and whether trade unions could be formed
or ideological bases or on~y as part of the government machinery. It was
Q~derstood that freedom of.association was to be regulated, and it would be useful
if the law on associations could be quoted in the second report. It was also asked
whether there was equal pay for equal work for men and women, ,.,hether ,wmen had
full equality before the la,-, and what opportunities they had in various fields.
The question was put whether criticism of the Constitution was permitted. Further
information was requested on the implementation of the provisions of paragraphs (c),
(d) and (e) of article 5, which was a most important article. Such information,
as one of the members of the Committee pointed out, should refer not only to the
constitutional prin. :ples but-also to the legal provisions and other measures
adopted.

152. Some members drE!"Jl attention to the fact that there was no information in the
report concerning article 6 of the Convention. Positive and specific legal
provisions must be adopted in accordance with requirements of this article, and
it would be advisable to bring that point to the attention of the Government of the
Republic of Korea.

153. Tht7 Committee emphasized the importance of measures to be taken to implement
article 7 of the Convention, ~~d requested that detailed information concerning
the implementation of this art,icle be included in the next report.

154. Replying to some of the questions of the Ccmndttee, the representative of the
Republic of Korea assured the Committee that there was no discrimination against
aliens li~ing in Korea ~1d that they were entitled to apply for Korean citizenship
if they so wished. ,-Tnere trade unions were concerned, he drew attention to
article 30, paragraph (1) of the ne,. Constitution, which stated that all citizens
had the ri ght to work and that the State -should endeavour to promote employment and
guarantee optimum wages. He also referred to paragraph (1) of article 31, which
guaranteed the right to independent association, collective bargaining and
collective action. Concerning questions on specific articles of the Constitution,
particularly those dealing with compensations,the representative stated that the
matter would be covered in the next report. Lastly, he reaffirmed that the
Republic of Korea had no public, official or private relations with South Africa.
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Senegal

155. The fourth periodic report of Senegal (CERD/C/48/Add.9) was introduced by
the representative of the reporting State who highlighted some points of the
report and provided the Committee with some additional information. Regarding
freedom of expression, he informed the Committee that on 11 April 1979 Act.
No. 79-44 bad b' en passed concerning the press and the profession of journalism,
and defining the special responsibilities and obligations of proprietors and
directors of publications. The Act also provided for the establishment of a
national pr-ess cOlnmission responsible for supervising the functioning of the
printed media. On the recommendation of the Human Rights Committee, the Council
of ~inisters had recently adopted a draft law abolishing the exit visa required
by Senegalese nationals before they could proceed abroad. It nad also adopted a
draft law removing the numerical limit - previously four under article 3 of the
Constitution - on the formation of political parties. Provision had been made
for the organization of a series of lectures in the eight regions of Senegal,
dealing with human rights topics and the struggle against racial discrimination.
There ~ere also to be radio broadcasts, and daily television sketches on the s~e

subjects were to precede the literacy courses broadcast on the national network.

156. The Committee commended the Government of Senegal for its very good report
and for the concise information provided therein, especially concerning article 5
of the Convention. Some members also welcomed the fact that the general
guidelines of the Cow~ittee had been followed in the preparation of the report and
praised Senegal's pioneering role in the promotion of human rights in Africa.

157. In connexion with article 2 of the Convention, more information was requested
nn t.hp si+'''1'ltion of t;hc :f-Oreign population and its ethnic composition, together
with particulars of any agreements concerning refugees and of any provisions
rt=.J.C:il,.l.UE5 \:,0 L,ilt= granting of asylum and naturalization. More information lvas also
requested on the experience both of the ,aliens themselves and Of, the authorities
on how this process of integration was being achieved in impiementation of
article 2 (e) of the Convention. In view of the large number of different ethnic
groups in the country, the Committee asked about the progress made in developing
a multicultural society. Senegal's third periodic report had referred ,to an
attempt being made to transcribe the six main national languages, and members
wondered what experience had been gained, whether those languages were used in the
mass media and whether they were used for teaching in primary sehools. It was
pointed out that all the documents quoted referred ~o "citizensH and it was
therefore asked whether the guarantees of the Senegalese legal system also applied
to non-nationals. Some members further pointed out the need for measures to help
the less developed regions of the country and the various ethnic groups, and to
reduce any economic disparities which might lead to racial discrimination.

158. The Committee expressed its appreciation of Senegal's decisive condemnation
of the racist regime of South Africa which would encourage all who were fighting
against racism and colonialism in the African continent.

159. Though some members declared that Senegal was complying alrrost completely
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with the oblig2tions under article 4, others stated that a full implementation by
legisJ.ation 1,'as not yet guaranteed. The draft la,y concerning measures for
combating racial discrimination had to be put into force 'in order to implement
article 4 (c). Articles 261 2nd.262 of the Penal Code spoke of groups of persons,
but those provisions needed to be supplemented by reference to action committed by
individuals. lloreover, it ,,'as not cle2r whether the definition of means formed
part of the law, or ~erely constituted a statement by the authors of the report.
It was therefore not clear what real guarantees were available for the protection
of individuals 2nd aIso of aliens: perhaps the next re~ort could include
information on court procedures in that respect. Infornation was also requested
on the progress ~ade concerning the draft law on measures for co~bating racial
discrimination, referred to on page ~' of the -:report, and ,,,hen it ,yas expected to
be adopted. Noting that the section of the report dealing with the implementation
of 2rticle 4 (b) referred to political parties and commercial associations, a
member inquired whether the prohibition of racial discrimination also applied to
non-prof~t-makingorganizatiops other th~~ political parties.

160. Huch of discussion revolved around the implementation of article 5 of the
Conven~ion. With reg2rd to the principle of equality before the law, a full~r

explana.tion was requested of the constitutional revision of December 1978
authorizing a group of at least 1) members of the Assembly to challenge the
constitutional validity of any law in the Supreme Court. It was asked, in
particular, to what extent this might affect the indepe!ldence of the judiciary.
More information was requested on the new law on political parties and any rules
regarding the dissolution of specific groups. More details were requested, in
particular, on the question of the numerical restriction on the formation of
political parties. Hith i-egard to article 5 (d) (5.i) of the Convention
l:U1l\..:elll.ing i-lle r..i.ght tu leave any country inclUding one's mm, the requirement for
the deposit of a sum of money in the national treasury did not seem to members of
the Committee to be compatible vnth the principle of equality between citizens.
It was also pointed out that the conditions for acquisition of nationality seemed
somewhat inflexible, particularly the stipulation that the ascendant in the first
degree of a person born in Senegal must himself have been born in Senegal.
Turning to article 5 (d) (viii) concerning freedom of opinion and expression, the
Committee requested more information on the act concerning the press and on the
extent of any control exercised over the press. The fear was expressed that press
freedom in Senegal might be curbed by ~ measure of censorship and financial
control. It was asked what rules were in force regarding the accrediting of
journalists. Concern was expressed about the provision of article 52 of Act
No. 79-44 of 11 April 1979, referred to in the report, requiring journalists to
refrain from any attempt to corrupt the young; the ter~s of that provision was
ccr-sidered to be too vague, leaving the way open to arbitrary action. Regarding
the concept of morality, in particular, the hope was expressed that the next
report would make it easier to determine its limits by including information on
court decisions and thus enabling the Committee to Q~derstand how the law was
applied. A member of the ~ommittee~ however, pointed out that similar provisions
existed in F~ance and other Western countries and were intended to protect young
people from exposure to pornographic publications.
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16L As to article 6 of the Convention, it \Vas asked "Ihether any cases involving
racial discrimination had been referred to ti1e courts and if the CO'''JIllission on
Human Rights had dealt with any serious problem of racial discrimination in Senegal.
Hith reference to article 76 of the Senegalese Code of Criminal Procedure, it "Tas
asked whether that provision was applicable to procedures against public
authorities or whether they were special administrative courts for complaints
against them.

162. In connexion with article 7 of the Copvention, more detailed information was
re~uested on the activities of the State, ~he role being played by the mass ~cdia

in that respect and the extent to which the new law cn jo~rrnalism had contributed
to the implementation of the article.

163. The representative of Senegal said that he would convey the Committee's
recommendations to his Government and they would be taken into due consideration.
In reply to some of the questions, he stated that economic and social development
was not tied in with ethnic composition, and no group was given preferential
treatment to the detriment of others. Development was planned in terms of the
capabilities of the regions, regardless of the ethnic composition of the
inhabitants. With regard to ethnic groups, the intermingling of peoples and the
influence of the Muslim and Catholic r~ligions had led to a natural balance among
the various ethnic groups. Ethnic origin was not, therefore, a motive for
discrimination, nor indeed was religion, as was illustrated by the example of
former President Senghor, who was Catholic in a country in which 85 per cent of the
population was Muslim. As to refugeeS, once they were recognized as such by a
commission headed by the Procureur de la Republioue (State Prosecutor), they
en.ioyed. the o;ame rights as Senegalese nationals. In that connexion, the
Senegalese Government had recently granted refugee status to three Moroccan Jews,
as a token of its determination to pursue a policy of· integration and to combat
raclP-.! dHlcriinination. Hith reference to article 4 of the Convention, t.he
represen~ative stated that appropriate. draft laws on the subject had been adopted
by the Council of Ministers and were to be considered by the National Assembly in
the near future. In Senegal, it was the Minister of the Interior who was empowered
to declare unlawful any associations that engaged in activities contrary to the
provisions of article 4 of the Convention. With reference to the article in the
Penal Code making it a punishable offence to spread ideas based on racial
superiority or hatred or to engage in incitement to.racial discrimination, it
should be noted that the means listed in the report were not exhaustive; they were
intended as a guide, but all technical procedures designed to reach the public
at large were covered by that article.

164. ,In reply to questions regarding article 5, he said that, under article 840 of
the Code of Family Law, 'aliens enjoyed the same rights as Senegalese nationals. An
alien could therefore take a matter to the Senegalese courts, either in criminal
or civil proceedings or in a matter coming under administrative or commercia,l'ia't••
~ith regard to any potential encro~chment on the independence of the judiciary,
that independence was guaranteed by law and was viewed as a necessity. In reply
to the questions concerning political parties, he explained that, ,for the purposes
of establishment and official r~cognition in law, a party was required to
register its statutes, provide a list of its leaders and give the address of its
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premises. Thereupon, the l,~inister of the Interior had to issue acknowledgement.
If he refused to do so, he was required to give the reasons for his refusal and
the party leaders were then entitled to appeal to the Supreme Court, whose ruling
was final. The Constitution hag originally provided for only three official
political parties. An early amendment of the Constitution had allowed for the
establishment of a fourth party and the new Senegalese administration had expressed
the desire to go as far as possible in the process of democratization with a view
to reverting to unlimited multiparty system.

165. With regard to the repatriation deposit, the representative explained that
Senegalese nationals who left the country in the hope of finding employment abroad
often had very great difficulties in adapting to the host country and approached
the Senegalese diplomatic authorities to be repatriated, something which placed a
very severe financial burden on Senegal. That was why the Government had decide~

that anyone wishing to leave Senegal should deposit a sum of money in the national
treasury or be in the possession of a return travel ticket. The Senegalese
authorities did acknowledge, however, that the compulsory exit visa might indeed
be regarded as a restriction on freedom of movement and a draft law to do away
,nth the visa had been adopted by the Council of Ministers and was expected to be
passed by the National Assembly in the near future. Senegal did not place any
restrictions on granting nationality to children born in Senegal from
non-Senegalese parents.

166. Touching upon questions as to freedom of the press, he wished to allay the
fears expressed on the subject. The 1979 Act was in no way intended to
reintroduce any form of censorship. The point was not to exert prior control over
in:f'oTln::>tioli reported by journalists bu't simply to lay down a code of ethics so
that freedom of the press could be exercised fully yet kept within the bounds
required to avoid licence and anarchy and to safeguard the privacy of the
individnel. In a ,c·6l=;e of libel, the Penal Code and the Code of Criminal Procedure
provided that, where a private individual was involved, no action could be brought
unless a complaint was lodged. \VJhen a group was involved, however, the
Procureur de la Republique could institute proceedings even without any claim by
the injured party. As to the question of whether a journalist who had his press
card refused by the national press control commission was entitled to bring the
matter before the Supreme Court, he said that such action could indeed be taken.
In reply to the question as to why the morality of young people was mentioned in
the Constitution, he explained that the Government had no intention of imposing a
moral code on young people in Senegal, but all societies had the right to their
own ethical standards and to bring up young people and educate them in keeping "nth
those ethics. It was quite natural, therefore, that the Constitution should
contain an appropriate provision, but it was to be noted that it had never yet
been enforced.

167. Turning to the activities undertaken in Senegal under article 7 of the
Convention, he informed the Committee that the Senegalese Government had concluded
cultural agreements with-most countries, except for South Africa, of course, and had
~onsiderably developed the teaching of foreign languages. Dissemination of the
national languages was one of the priority aims of the Senegalese Government. Adult
literacy courses were broadcast daily on the radio and television and phonetic
transcription of vernacular languages had been experimented with in primary schools.
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169. On a point of order, a member of the Committee pointed out that, cases inlrhich a State party considered that another State party vas not giving effect tothe provisions of the Convention ,-rere governed by article 11 of the Convention.In such circumstances, it lIas unnecessary for the State to refer to that articlee:~plicitly. The fact that a statement to that effect appeared in paragraph (3) of_the~eport uas enough to require the COEQittee to follolT the procedure providedfor. i.n article 11 and isolate the part of the report in question for separateconsideration.
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.Sy?;ian Arab Republic

168. The sixth periodic report o~ the Syrian Arab Republic (cERD/c/66/Add.22 and32) lTas introduced by the representative of-the reporting State lTho pointed outthat his Government Gave ~riority to the elimination o~ economic, social andeducational di~~erences. Referring to the Golan Heights c he said that Israel'soccupation prevented the application o~ the Convention in those territories.Israel lTas pract~sing racial discrimination in the Golan HeiGhts and a pOlicybased on the so-called "homeland!' doctrine, uhich enyisuGed a ~ono..reliGious(Jelrish) state established on territory that included the territories occupied byIsrael in June 1967; the inhabitants o~ the Golan Heights had no rights vis-a-visthe governing authorities l1henever the exercise of such rights ran counter to the"homeland" policy. In vie-IT of that situation his Governnent' uisbed to lodge aformal protest uith the Committee. The sovereignty of the Syrian Arab Republic inthose territories was inc0ntestable and recognized in international laIr, and thesole aim of the measures tal~en by Israel uas to d:r lve out the Arab population inorder to annex the territory more easily.

170. Clarify;n~ t~~ intention of llis GovernBent on that point, the representativeof the reporting State said that the Syrian Arab Republic had ratified theConvention with a reservation that its ratification did not signify anyrclationsllip uith Israel; his Government cate~orically reserved its positionregarding the possibility of its having ratified the Convention together 1TithIsrael being interpreted as de facto recognition of the Israeli State. The SyrianGovernment had lodged a conplaint ~nth the" Committee not by invoking article 11 ofthe Convention but by appealing to the sense of justice of the members and totheir willinGness to study an illeGal situation; besides, the Committee could notplace the victim and the aGGressor on the same footing.

171. The member raising the point of order expressed the view that the reservationof the Syrian Arab Republic could not be considered as excluding the applicationof articles 11 to 13, since, under article 20, paragraph 2, no reservation theeffect of IThich would inhibit the operation of any of the bodies established bythe Convention was allowed. The reservation of the Syrian Arab Republic l-TOuld:/hOITever, huve the effect of inhibiting the operation of the ad hoc ConciliationCommission provided for in article 12, paragraph 1 (a). In any event, if a Stateparty did not make a formal reservation e:A.'"})ressly excludinG the application ofarticles II to 13 \Then it ratified the Convention, 'it could not do so subsequentlyby means of an oral or uritten statement. The representative of the Syrian ArabRepublic had pointed out that the application of those articles upuld have the
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effect of placing aggressor and victim on the same footing. However, in the
preDIJble to the Additional Protocol to the Geneva Conventions of 1949, 1fi1ich had
been adopted in 1977, it was stated that the provisions of the Conventions and the
Protocol must be fully applied ~nall circunstances to all persons who were
protected by those instrucents, 1,ithout any adverse distinction based on the nature
or ori~in of the armed conflict or on the causes espoused by or attributed to the
parties to the conflict. lioreover, article·ll, paragraph 1, provided a safeguard
for the State party accused of not giving effect to the Convention and the
Committee could in no circumstances deprive that State party of its right to
e:J..."!,lain its position and clarify the matter. On the conclusion of the first phase
of the procedure, it lay tdth one or other of the States p&rties concerned to refer
the natter again to the COI!ll!1ittee in ELccordance "ith article 11, paragraph 2. In
the particular case before the Conmittee, the first step to be taken uould be to
transmit paragraph (8) of the report of the Syrian Arab Republic to the state
party accused. l\ny further action lTould be a matter for the States parties
concerned and it could not therefore be said that the Committee was imposin~ a
conciliation procedure upon them against their tnll.

172. So~e members of the Cornnittee expressed the view that, although it uas not
necessary for e conmunication to be made in ,~iting &ld article 11 might apply in
principle, the Comwittee could not adopt a procedure contrary to the categorical
reservation of the Syrian Arab nepublic. It lTas poi.nted out that, uhile the
declaration mac1.e by the Syrian Arab Republic '-Then ratifyinG the Convention ,·'as not
properly spe~~ing a reservation, it nevertheless clearly indicated t~e tnsh of
that State nt\t to establish any relationship ,dth Israel. Furthermore, the
representative of Syria had clearly stated that his Government was not invokih6
article 11 of the Convelltion; and it 1-Tould be pointless to try to impc.'se on a.
State [l PTocedU¥'e "whi~h .it clid. not ,·dsil to invoke. Members also strer.sed that it
uas quite legitinate that Syria should refer i.n its report to the situation in the
ace urit:d Golan Heights, since that territory le~ally and undisputably fomed pert
of that State and occupation in no case signified transfer of sovereianty to the
occupyina POi-,er.

173. Actine IDlder rule 31 of the provisional rules of procedure: the Chairman made
a ruling on the point of order to the effect that paragraph (8) of the sixth
periOdic report of the Syrian Arab RepUblic did not constitute a communication
under article 11 of the Convention on the following grounds: (a) that the
representative of the Syriall Arab TIepublic had expressly stated that his country
,Tas not invoking article 11 of the Convention~ (b) that States parties to the
Convention had not raised eny objection to the reservation made by the Syrian Arab
Reyublic at the time of its accession to the Convention, namely, that uhile its
ratification lTould not imply any relationship uith Israel; houever, article 11,
:)aragraph 2, clearly implied a relationship bet"een tv'o States parties; and
(c) that in paragraph (8) of its report, the Syrian Arab Republic had simply
re~ue~ted the Committee to study the conclusions of the Special Cocmittee to
Investigate Israeli Practices Affectin6 the Human Rights of the Population of the
Occupied Territories, which were contained in a United Nations document, and it
iTOuld be difficult to treat such a request as a. commu..Tlication 't·dthin the fJeaning
of art.icle 11. An appeal v,as submitted against the ruling of the Chairman, -
vhereby the Chairman, u..Tlder rule 37, invited. the Committee to vote on his rulina.
The Chai~a.n I s rulin~ "as maintained by 11 votes to 2, vdth 1 abstention.

* * * * *
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1140 Beginning its consideration o~ the sixth periodic report o~ the Syrian ArabRepublic, the Committee expressed the hope that the revised guide-lines would befollowed by the Government of Syria in the preparation of future reports. Membersof the Co~~ittee requested information on the ethnic composition of the population •
~r5. In connexion with article 2 of the Convention, information was requested o~the legal status of foreieners and irrmigrants) in particular as regards theregulations governing the situation of immigrants without valid passports and on theimplementation of the immigration laws. Referring to a report submitted to theUnited Nations Working Group on Slavery in 'August 1980, alleging that it was thecustom of some I\1uslim and Christian Arab sects in the Hiddle East to sacrificewomen in order to uphold the family honour, a member of the Co~ttee inquiredwhether there were any instances of that practice in Syria and whether there wereany laws against it.

116. The Committee took note of the fact that the Syrian Arab Republi' had norelations with the racist regime or South Africa and that it had scrl"'~;'J~ouslyobserved all United Nations solutions against that r€gime.

111. With reference to article 4 or the Convention, it was observed thatarticles 307 and 308 of the Syrian Penal Code and article 3 of the 1958 Law onAssociations and Private Organizations were not sufficient evidence of theimplementation or that artic~e. It was asked whether the legislation cited coveredinjury to a person or group of persons caused by an agent of the civil authoritieson acc9unt of ethnic origin. More information was requested on the measures takento give effect to article 4 of the Convention.

118. The Committee reg,uested the Government of the Syrian Arab Republic to submitto it directly the information on the implementation of article 5 of the Convention,which, according to the report it had already submitted to other internationalbodies. In that connexion, it was asked whether any discrimination existed withregard to access to services or employment.

119. With reference to article 6 of the Convention, it was observed that thereport failed to show what remedies or procedures were avail~~le to victims ofracial discrimination. Referring to the competence of the Council of State, amember asked whether that body had the power to nullify acts or decisions ofgovernmental organs, besides those or the Government itself•

l~C. Further information was requested on the implementation of article 1 of theConvention in the fields of education, culture and information. It 'Was asked, inparticular, what provision was made in the cur!'icu1.a of Syrian schools forinstruction relating to the historical ba.ckground and cultural values of thevarious ethnic or religious groups in the country and to the cultural and othervalues of neighbouring countries; what the Government's policy was as regardsfamiliarizing each of the several communities in the country with the culture andreligion of the others; and whether cultural agreements had been concluded withother countries. A member of the Committee noted the positive attitUde of theGovernment regarding article 1, which had been demonstrated by the 'constant andsystematic activities in the mass media.
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181. Replying to some o~ the questions r~1~ed, the representative o~ the Syrian
Arab Republic said that there were no ethnic groups as defined in the Convention
in his country and no statistics were available on the ethnic composition of the
population. Regarding the st:atus of foreigners, he said that Syria applied the
principle o~ equality o~ rights, but foreigners still enjoyed more than the minimum
rights recognized under international law. There was some di~ferentiation in
regard to employment, participation in elections, investment and the ownership of
property. With regard to migrant workers, Syria was at present an exporter of
labour and the question o~ problems for ~oreign'Workers did not arise. Agreements
for the protection of ~oreign workers had been concluded with other Arab countries,
with reciprocity clauses which 'Were at the moment largely hypothetical. There was
no large ~oreign community in Syria and he had heard of no complaint re~ardinB the
treatment o~ foreigners. In reply to a question regarding allegations that
sacrifices of women were practised in Arab families to defend the family honour,
he said that he vTOuld note the particulars of that gross misrepresentation in order
to reply to the United Nations. Replying to another question, he said that, in
his view, articles 307 ~d 308 of the Penal Code, together with article 36,
paragraph 6, o~ the Law on Associations and Private Organizations fully reflected
the provisions o~ article 4 of the Convention. Syria respected all the rights
speci~ied in article 5~ but 'Would submit a r~port directly to the Committee. All
Syrians had access to the courts under the Constitution and the la.Ts~. the right to
security o~ the person and of protection by the State against violence or bodily
harm, whether in~licted by government of~icials or by any incHvidual group or
institution, could be applied to terrorism; the civil rights enumerated in the
article had been codi~ied in positive law. As to the CounciL of State, he said
that. it was competent to invalidate any enactment by t-)}e Government which contravened
the lep';ti.wai:p ;ni:p.,..e~ts of 8'10ther party, whether a c'orporation or an individual.
Syria also had a constitutional tribunal which could invalidate laws contrary to
the r.onc:t;tuticn.. ~llrni.ng:to questions concerning article 7 o~ the Convention,
he ~~id that in secondar,y schools, instructions were given on the civilizations o~

all countries, Syria had concluded a great number o~ cultural agreements, mainly
with the socialist countries. His country had issued an official statement on
the occasion of International Day for the Elimination of Racial Discrimination,
pledging continued support and action against all ~Qrms o~ racism.

I\uwait

182. The sixth periodic report of Kuwait (cERD/c/66/Add.23) was introduced by
the representative of the reporting State who pointed oU'~, in particular, that
Kuwait, wf..lich had just elected a new Parliament, was a country whose enormous
wealth and small population and high proportion o~ resident ~oreigners (over
50 per cent) made it unique in many respects. Foreigners had the same status as
Kuwaiti citizens in that they lived in the country in equality and justice, without.
distinction as to colour, race or religion, and enjoyed ~ull ~reedom o~ expressi...:>n
and religion and ~ree high-quality educational ~acilities and health care, in
accordance wit)} articles 1, 8 and 29 of the Constitution.

183. The Committee commended Kuwait ~or its rep,?rt which demonstrated the will o~

this State to maintain a dialogue with the Committee. A member expressed the view,
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hO'...ever, that the report of Kuwait was not as complete as it might have been. Itwas also noted that the report was not fully in keeping with the Committee'sguide-lines and the hope was expressed that those guide-lines would be followedin the preparation of future reports.

184. In connexion with articles 2 and 5 of the Convention, the Government ofKuwait was requested to explain in its next report, as it had alrea~ beenrequested to do on several occasions, how the relevant legal provisions wereapplied to foreigners: whether, for example, it treated such foreigners asmigrant workers or otherwise and what legal provisions were applied to them;what the ethnic composition ef the population of Kuwait was; whether all foreignerswere of Arab origL); what opportunities they had to take part in the decisionmaking process and, in particular, in the adoption of laws and regulationsdirectly affecting them; whether they had the same wage scales as Kuwaitinationals, in accordance with article 5 (e) (i); whether they might be deported and,if so, in what circumstances; whether their families were allowed to visit or jointhem in Kuwait ~ approximately how many children of migrant workers were currentlyliving in Kuwait and what vocational training opportunities they had; whetherspecial instruction was provided for those whose mother tongue was not Arabic; andwhether they had trouble finding jobs when they left school and, in particular,whether they had to have work permits. The Government of Kuwait was also requestedto describe the methods of recruiting foreign workers, explain whether bilateralconventions existed and indicate how the Government reacted in cases of clandestineimmigr~tion. Referring to the distinction which had been drawn between temporary'workers and those who might l)e regarded as permanent residents and who came mainlyfrom Arab countries, a meniber asked whether the Government of Kuwait had concludedagreement.s on the contrac".iua! loecruitment of such workers and, if so, whethercopies of laws on collective agreements, mediation and arbitration could be made8,oailabJ.e to the Co~:.litt€e.. It l,ras also asked whether foreigners 'Who had livedin tr,e country fOT mora 'than I'ive years were allowed to belong to trade uniops,taKE:: part in their managemeni. and whether they had the right to strike and totake part in co:~ective bargaining.

185. More information was requested by the Committee on the implementation ofarticle 4 of the Convention. It was asked what penalties could be imposed forviolation of article 29 of the Constitution, which ensured equality of rightsand confirmed the racial non-discrimination recognized by Islamic law; whetherthe provisions of the Penal Code applied to organizations which advocatedfundamentalist ideologies or incited to racial hatred and whether a policy hadbeen adopted to restrict the activities of such groups. In connexion witharticles 26 and 27 of the Publications Act No. 3/61, the Committee requested theKuwaiti authorities to provide the texts of those artiCles. Members alsowondered whether there were other laws on publications that might bear a moredirect relation to the provisions of the Convention. A memb~r of the Committeeexpressed the opinion that provisions of the Publications Act No. 3/61 did notconstitute a proper implementation of the provisions of article 4 (a) and (b).Publications that might provoke hatred or division among individuals did notnecessarily constitute an incitement to racial discrimination ~nd, consequently,the Act did not relate to all the elements referred to in article 4 (a). Likewise,Act No. 28 of 1965 did not give effect to all the provisions of article 4 (b). He
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186. In connexion with article 5 of the Convention, it was asked whether theterm Hcitizens ll applied to the entire population of Kuwait or only to Kuwaitinationals and, in particular. whether foreigners living in Kuwait were protectedby domestic legislation. With regard to political rights, a member asked whethervoting laws applied only to men or whether, in the context of the measures adoptedwith a view to women's liberation, women also had the right to vote; and howKuwait's general system of alternating leadership operated. More details wererequested on Kuwait's nationality code, how Kuwaiti nationality could beobtained or lost and whether the deciding factor was the original nationality ofthe person concerned. With reference to freeqom of expression, it was askedwhether the right to profess ideas not in keeping with the official doctrine ofthe State was guaranteed.

would also like to have further details on article 26 of Act No. 3/61, which hadbeen referred to for the first time in the sixth periodic report of Kuwait.Since a Parliament had been elected, it might be advisable for the Government toprepare a bill for the effective implementation of the provisions of article 4.The hope was expressed that; 1n its next periodic report, the Government ofKuwait wOlud be in a position to indicate what had been done in that respect.

188. The Committee requested more information regarding the implementation ofarticle 7 of the Convention. It was asked, in particular, what measures theGovernment had adopted in connexiori with education, culture and training for thedifferent categories of residents and whether efforts had been made to interestthem in the cultures of ethnic groups other than their own and whether there wereinformation programmes relating not only to discrimination in the field of humanrights, but also to the cultures and civilizations of different countries ~ andwhether the Kuwaiti population and foreigners had developed any cultr.ral ties,leading to cultural interaction. Regarding the curricula of public and privateschools, it was asked whether they provided for activities designed to combatprejudices leading to racial discrimination and to promote understanding, toleranceand friendship among nations and racial or ethnical groups, as well as to propagatethe purposes and principles of the Charter of the United Nations and the UniversalDeclaration of Human Rights.

187. As regards article 6 of the Convention, attention was drawn to a statementin the report that any persons against whom acts of discrimination were committedcould take legal action if the acts committed were serious offences. In thatconnexion, it was asked who determined the seriousness of such offences. Moreover,the principle appeared t.o apply only to offences committed by officials and itwould be necessary to learn what happened in cases where an offence was committedby one individual against another, what legal action the victim could take andwhether he was entitled to legal aid. Generally, more detailed information wasrequested on the rules and regulations that enabled Kuwaiti citizens or foreignersto assert their rights if they had suffered acts of racial discrimination.Regarding the Constitutional Tribunal, it was asked whether that Tribunal wasalso competent to determine whether 1avTs a.."1d regulations conformed to theConvention or any other treaty freely signed by Kuwait. Further details wererequested on the constitutional procedure referred to in paragraph 2 of the report.
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l89•. Replying to some of the questions raised by the Committee the representative
of Kuwait said that most Kuwaiti nationals were of Arab origin or, more accurately,
of Saudi origin. A smaller proportion were of Iraqi origin, while a few were of
Iranian origin. Kuwaitis of Iranian origin had been settled in Kuwait for more
than 150 years. They had thus been there before the adoption of the Nationality
Act. Tne procedure of the Constitutional Tribunal made no distinction between
Kuwaitis and foreigners and any foreigner was just as entitled as a Kuwaiti
national to appeal to the Constitutional Tribunal. Turning to questions regarding
foreign workers. he said that those workers. were hired on the basis of contracts
which they usually signed in their countries before they left for Kuwait. Migrant
workers in Kuwait had practically permanent positions. Contracts were renewed
almost automatically on a yearly basis, as long as workers performed satisfactorily
and the country needed their labour. If a foreign worker.' s contract was not
renewed, he was warned well in advance to enable him to seek employment elsewhere.
The reason for the non-renewal of his contract was also explained to him. The
cases of persons who wished to join members of their families in Kuwait were.
covered by the Immigration Act. Authorizations were not automatically granted
and depended on the reasons why such persons wished to join their families.
However, if they came to Kuwait with visitors' permits and :found jobs corresponding
to their skills, they could easily obtain YTork permits. ~e authorizations thus
depended largely on the circumstances and skills of the applicants. With regard
to wages, Kuwaiti nationa.ls had a slight advantage, but the same was true of all
countries in the world. However, the difference was not enormous. The children of
non-Arab foreign workers attended schools within their communities where they
received. instruction in their languages and according to their cultural traditions.

190. In reply to"que~tions regarding political rights, the representative said
that in Kuwait the ~llP-stlon of women's SUffrage was often ventilated in the press
and on television. There were currently many educated women in the country and
the time "WotiLd ~(J'';''C whell they would be entitled to vote. In the royal familY,
children with black mothers had exactly the same rights as childrep. with White
mothers, as proved by the fact that a prince with a black mother had been Prime
Minister and would subsequently be the head of State. Freedom of expression, about
which a question had been asked, genuinely existed in Kuwai~, as could be seen by
reading the newspapers. The only restriction laid down in the 1961 Publication
Act was that press articles should in no circumstances jeopardize Kuwait's
relations with other countries, particularly the countries of the region. In
reply to another question, the representative sa.id that trade unions existed in
Kuwait, but he was not in a position to explain how ml.\ch freedom they had. Finally,
he assured the Committee that the comments made and questions asked by members
of the Committee to which he had not been able to reply would be dealt with in
the next report of Kuwait. The texts requested by the Committee would be provided
and the next report would "be" prepared in accordance with the Committee's guide-lines.
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France

191. The fifth periodic report of France (CERD/C/65/Add.2) was considered by
the Corumittee together with the introductory statement made by the representative
of the reporting State, who ~tated that the fifth report was intended to bring
the previous reports up to date and related mainly to developments that had taken
place in 1978 and 1979. In accordance with the request of the Committee some
information had been given concerning the role of the 1-1ediator. With regard to
article 7 of the Convention, he noted that since the previous reports had
provided details on education the current report contained hardly any new facts
on the subject but, if the Committee considered that additional details were
necessary, they would be provided. On 27 January 1981, the French Minister of
Justice had issued a circular reproducing the 1975 circular quoted in a previous
report. The circular duly described the measures taken by the Government of
France to combat racial discrimination and extended the measures referred to
in the fifth report. In the matter of vigilance regarding associations that
promoted racist ideas, he said that an association of that kind had been dissolved
and its director punished according to the law.

192. Most members of the Committee commended the report of France, stressing that
it supplemented the previous reports and followed the Committee's guidelines. The
inclusion in the report of particulars of judicial decisions in French courts was
also commended. It was underlined that the report did not confine itself to
theoretical considerations or statements that racial discrimination did not exist
in t.he COlmtry, but 0'Penly stated that cases of discrimination h'3.d occurred and
described the action taken.

193. Referring to article 2 of the Convention, measures ta..l{.en to integrate aliens
into French society were commended. At the same time it was pointed out that
since the number of aliens in France made racist tensions inevitable, the
standing instructions issued to the Prefects to act against any manifestation of
racism or resurgence of Nazism should be extended to other officials and in
particular to the police. ~~re information was requested on the present problems
of immigrants and on the agreements concluded with other countries regarding the
terms and conditions applicable to foreign workers. Concerning the local languages
which were studied in primary schools, the question was asked whether any
statistics were av~ilable regarding the percentage of primary school children who
were being taught their mother tongue. Concerning ethnit~ minorities, it was recalled
that the French Government had said in its previous reports that the concept of
ethnic minorities did not exist in France and a question was asked as to whether
that was still really the case. Noting that 40 per cent, of scholarships for secondary
education of aliens had gone to children of Algerian nationality and approximately
17 per cent in each case to children of Spanish, Portuguese or Italian nationalities
information was requested on the position with regard to children of other
nationalities. Referring to the report, which said that immigrant children were as
far as possible taught the language of their country of origin under agreements
between the French Government and the GoverD!Ilents of countries concerned, the
question was asked as to whether immigrant children could not be taught their mother
tongue unless it was requested by the Government of their country of origin.-
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194. Several questions were asked concerning the implementation of article 3 of
th€ Convention. It was stressed that France was a Western country with an important
part to play in the solution of basic international problems, among which was the
fight against racism in South Africa. However, the report contained no reference
to France's attitUde to South Africa, to the contribution it had made to the
achievement of a new economic order in that region or to the breaking off of its
relations with South Africa.

195. Several questions were asked concerning measures taken in France against racist
movements. With reference to domestic laws of 1901 and 1972, the opinion was expressed, by
one member, that implementation of these laws seemed too complicated to ensure speedy
and effective action, since 1901 Act made no direct reference to racist organizations
and the 1972 Act did not explicitly prohibit organization of racist or neo-Fascist
character. Although the 1901 Act "allowed for" the judicial dissolution of racist
associations, it was pointed out that such dissolution should be automatic.
Satisfaction was expressed that one racist organization had been banned but
additional information was requested on the whole matter. The opinion was expressed
that France should in future consider measures for the more effective implementation
of article 4 of the Convention. One member also asked as to vhether Fascist
ideology as· such was puni shable under French penal law and, if so, under what law.
Additional information was requested with reference to Press Act of 29 July 1881,
under which diff~Tent acts of propagating racist ideas were prohibited and
punishable; whether the Act was interpreted in the light of the conditions prevailing
in 1881, when, with the exception of anti-Semitism, racial discrimination had been
less prono1Ulced than at the present time; or whether the Act covered all cultural
activities.

196. A number of comments were made concerning the implementation of article 5 of
the Convention. Concerning the subject of favorable conditions of work, it was
noten. 'With ,c:.a.t.j ~.t·action that ILO Convention No. 19 on Equality of Treatment regarding
worker's compensation for accidents as well as the corresponding domestic law"was I
applied to aliens in France. It was asked whether the mounting number of jobless 2
in':'lVestern Europe was having an impact on foreign workers in France, and whether the
bilateral agreements entered into with labour-exporting countrie~ safeguarded the
interests of their workers in times of crises. A question was also asked as to
whether there were any areas of employment in France, except for those affected by
considerations of State security, from which aliens were excluded even if they had
received their entire education in France but had retained their nationality of
origin. Concerning migrant workers, additional informa~ion was requested on the steps
taken in France to reconcile the political need t~ stem unemployment with the desire
to adopt a liberal attitude towards migrant workers. Some members ·of the Committee
noted that the report contained much interesting information on assistance to foreign
workers, but further information was requested on educational opportunities in
France for children of immigrants. It was asked, in particular, what developments
had taken place in that respect since the submission of France's fourth report. ... ,.
Several questions were asked on the implementation of paragraphs d (i), (ii) and (iv)
of article 5 of the Convention. In particular, the progress made with regard to
reunion of families of irrmigrant workers was welcomed but it was asked, whether
although family members could apply to be gainfl111y employed, the statement that
their application could be refused if the employment situation so required meant
that application of the principle of reunion was dependent on the situation in the
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labour market. Information ,,'as also requested as to what policy was being followed
by the French Government with respect to the repatriation of immigrant workers,
since in view of the present economic situation in lo1estern Europe, measures with
that end in .view were of cri~ical concern both to importers and exporters of migrant
labour. A member recalled that the denunciation of a treaty concerning the waiver
of visas between the Philippines and France in March 1980 had been explained by the
Government of France as non-discriminatory, since it applied to all Asians. The
member asked whether this act did not represent discrimination against Asians, as
a particular exception affecting a particular group of non-citizens, which was
contrary to the letter and the spirit of the Convention.

197. In connexion with the implementation of article 6 of the Convention, a number
of questions were asked concerning the relations between authorities and migrant
workers. Since it was known to be the policy of some Western European countries,
inclUding France, to reduce the number of :i.mmigrant workers, a question was put
as to whether an immigrant worker whose residence permit was terminated but who
was not regarded as con~tituting a danger to ordre public could be considered to
be in an unlawful position and therefore automatically expelled. As far as expu1.sion
was concerned, the report stated that aliens threatened with expulsion cou1.d apply
to appear before an expulsion committee. Information was requested as to whether
such an application automatically had the effect of suspending the execution of
the expulsion measure. Furthermore, the statement that an application could be
made "except in an absolute emergency" was not very explicit and seemed to imply
that a person could be expelled without any po~sibility of defending himself. With
regard to the Elcti..,rities ot the V.-ediator, it was recalled, that the office had been
established Wlder an act of 3 January 1973, article 6 of 'tyhich p:r.ovided that any
pE;.j" ::ovll could avail himself of the services of the Mediator by applying to a dep-qty
or a senator after complying with the necessary administrative fon"llalities. However,
the opinion was expressed that while a French citizen, as a voter, could readily
make such an application an alien would have greater difficulty in bringing his
complaint to the Mediator's notice.

198. As far as article 7 was concerned, it was pointed out that the report contained
no information on what was being done in the country as a whole to evoke an
awareness that racial discrimination did exist and was to be condemned. The hope
was expressed that omission would be remedied in France's next.eport.

199. Replying to the questions of the Committee, the representative of France said
that any question to which he was unable to provide a complete reply would be
answered more fully in the next report. Referring to the question about the
standing instructions to Prefects, he said that it was the practice of the Minister
of Justice to issue circulars to pUblic prosecutors that had binding effect. The
representative of France enumerated a number of particular circulars. As far as
ethnic minorities were concerned, he said that there had been no new developments
during the period under review. In any event, tbe constitutional law of France did
not recognize tbe concept of minorities •
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200 •. The representative of France said that no specific reference was made in the
reFort to steps taken under article 3 of the Convention, since there had been no
new deve1o~ments since the submission of the preceding report. The pUblic
authorities took steps to ensure that there was no institutionalized form of
apartheid or racial discrimination in the country. France had always strongly
condemned the policy of apartheid and had associated itself with the humanitarian
assistance provided to the victims of apartheid through the United Nations. As
far as organizations of the racist type were c<>ncerned, he assured the Committee
that the penal legislation was as rapid as such legislation could be and that it
had never been found complicated or imprecise, although it was SUbject to the
necessary formalities to ensure respect for freedom, particularly of the press.
In this connexion, the representative of France referred to the question which had
been aslt:ed about the Press Act 1881, and saB. that i·c had to· be interpreted as
including racism and as applying to all cultural activities.

201. Where the migrant workers and their children were concerned, the representative
of France said that migration agreements were international instruments that
endeavoured to take account of all aspects of the situation, particularly. the state
of the labour market and to safeguard the interests of migr.ant workers. There was
no model agreement, but all agreements endeavoured to reconcile the interests of
the' various parties. School attendance was carefully monitored by the national
education authol·ities. According to the wish of the Committee, the Government of
France would endeavour to include in the next report figures and more clarified
information on education of the migrant worker's children. As far as the procedure
~r'\Verni)',).g the e~pulsion of aliens was concerned, the representative explained
that an alien who was the subject of an expulsion order could refer his case to the
expulsioll 'Cwrr.trittee provided for by the la.w. The act of expulsion was not a .
governmental act but an administrative act, which came uithin the purview of the
administrative courts. JIbe Mediator's activities related not only to French
nationals but to foreign nationals, and a campaign had been launched to make the
public aware of the fact. Referring to a~ticle 7 of the Conventi~n, the •
representative of France provided the Committee with specific information on the
curricula of French schools, which include the subject of human rights in various
respects.
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Ivory Coast

202. The second, third and fourth periodic reports of. the Ivory Coast submitted
in one document (cERD/c/64/Add.2) were considered by the Committee together with
the introductory statement of the representative of the reporting State.

203. The Committee commended the Government. of the Ivory Coast for its
comprehensive report which covered the period 1974-1980 and provided information
on practically all the important questions.

204. It was noted that the Ivory Coast condemned anartheid while at the same time
advQcating dialogue with South Africa. The Government was asked to provide fuller
information in its next report on the results of chat dialogue.

205. It was pointed out that article 6 of the Constitution of the Ivory Coast did
not correspond to the provisions of article 4. (a) and Cb} of the Convention. In
that connexion, the Gov~rnment was asked whether it intended to enact legislation
to give effect to those provisions and to present the text of the relevant
articles of the draft Penal Code of the Ivory Coast under consideration.

206. With reference to article 5 of the Convention, the Committee asked how
justice was administered at the present time, particularly in rural areas, since
the Penal Code had not yet entered into force; how popular participation was
encouraged in the pp1itical field; whether several candidates were permitted to
compete for party nominations in elections of the different levels in the single
d~wv~rati~ palt~ or '~le Ivory Coast~ and how the general population could voice
cuw..l:Jlaillt::; ree:,a.'l'tti"ng g"uvernment policies. Explanation was requested of the
statement in the report that access to the courts by non-nationals was facilitR.ted
by settled practice in whiCh the security for costs and damages was very rarely
called for. In that connexion, . it was asked when such security was required and
when it was not, as it seeme~ to be a form of discrimination against non-nationalS.
Further information was asked for regarding the press: who o,qned the media;
whether the media could be privately owned and whether foreign publications were
available in the Ivory Coast. ~7ith reference to the right to form and join trade
unions, it was asked whether trade unions were independent or were linked to the
Government and whether strikes were permitted under the Labour Code. In that
connexion, the text of the Labour Code was also requested. Noting that
foreigners in the Ivory Coast had considerable holdings in the capital of
companies, a member asked whether that situation led to tension between such
foreigners and the indigenous population and what measures, if any, were taken to
reduce such tension, to narrow disparities in income and to enable Ivory Coast
citizens to enter the economy as entrepreneurs; whether there were any laws to
promote Africanization and whether the Government encouraged participation by the
local population in the foreign sector.

207. Referring to an incident concerning the death of 46 Ghanaians who had been
arrested in th~ Ivory Coast, a member of the Committee said that those act~

violated the principles with which the Ivory Coast claimed to be imbued and
that the Government had not reacted in the manner expected.
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208. Noting that the report did not contain reference to any prOV~S10ns

implementing ~rticle 6 of the Convention, the Committee requested further
explanations on that point.

209. In connexion with article 7 of the Convention, it was asked whether
integration of the population of the Ivory Coast was based on concepts of a
general nature or on a specifically African concept, namely negritude. A member
of the Committee commended the Government of the Ivory Coast for the way in which
it was giving effect to the provisions of article 7 of the Convention.

210. The representative of the Ivory Coast replied to some of the questions raised
and assured the COIDmittee that replies to remaining questions "TOuld be pro-,rided
in his country's next report. He said that until the draft Penal Code was
adopted, the Ivory Coast was applying the French Penal Code. In reply to the
question concerning the Africanization of the managerial class, he said that for
10 years the Ivory Coast had had ministers who were not from the Ivory Coast and
who had never changed nationality. Since the country's achievement of
independence Africanization was applied only gradually and an Ivory Coast citizen
was authorized ·~o replace a foreigner in a post only when he had acquired the
same degree of skill. Measures had been t~~en to provide the same security for.
foreigners as for citizens; in the Ivory 'Coast the very conL'~pt of "foreigners tl

was special, because no distinction was made in their regard in any ~reas of
economic or social life. Regarding offences against the person, such as
tattooing, filing of teeth and the like, he said that while there was no specific
writt~n provision regarding the matter, those practices '-Tere punishable and were
referr~~ +') in +'l......... Cl',;-;t'i:; 'P~n:'lJ Code. The Ivory Coast authorities had no .
intention of concealing them and spared no effort to eliminate them through an
information campaign and Party directives.

211.. 1.n reply to questions concerning article 5 of the Convention, the .
representative said that security for costs and damages may not. constitute a
discriminatory measure' because it applied to all foreigners, regardless of
nationality or race. Regarding administration of justice in rural areas, he said
that under African justice, conciliation and mediation were .essential principles
and were applied in rural areas when the parties to a dispute did not ~efer the
matter directly to the competent court. When the matter fell within the
competence of traditional justice, it was usually preferred to have it settled
in the village by the wise men who were used to that kind of problem and if no
solution was found, one of the parties could apply;to the court. The la~ter,

applying modern legal procedures, took into account what had been decided on the
basis of traditional justice. The relations between traditional and modern
justice were not codified~ they were extremely flexible and were guided
primarily by the spirit of conciliation and mediation between groups. Replying
to questions concerning the political situation, he said that the existence of a
single party, the Democratic Party of the Ivory Coast, was no iDpediment to
democracy. The Party did not endorse any of the candidates ,·rho stood for election
and voting was conducted in two rounds of secret Qalloting for a single member,
the first round on the basis of an absolute majority and the second on the basis
of plurality. All· foreign pUblications were sold without censure or restriction.
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~e right to strike was fully recognized and the trade unions, which representedthe different corporations, could, within the limits of the Constitution, call astrike oold submit their claims to the appropriate ministers. The representativeregretted the incident of the death of 46 Ghanaians and 'expressed his convictionthat the Ivory' Coast authorities and the President would take the steps \'Thichwere necessary. Finally, as to the question of negritude, he said that it wasnot a concept which differed from country to country, because it was based onthe fundament~l values of Africa. Although there was no specifically Africanculture in the Ivory Coast, the practices of one region were not allowed tointerfere with the positive aspects of another.

Yugoslavia

212. The sixth periodic report of Yugoslavia (cERD/c/66/Add.26) was consideredby the Committee after a brief introductory statement of the representative ofthe reporting State. The Committee commended the Yugoslav Government for itspositive efforts to implement the Convention, in particular with regard to the situationof nationalities (minorities), and for the replies it had submitted to the questionsraised during the consideration of its fifth periodic report. The hope wasexpressed that the Committee's guidelines for the preparation of reports wouldbe more closely followed in the future.

213. Most of discussion evolved around the situation of the ethnic groups andmint"lrit.iee .ir,'xvgo.s1.avia. In that connexion, it ,.,as askea. \-Thy a distinction "Tasmade beti,;_~'t:: "nations" and "nationalities ll
; how the authorities "ere

endeavouri:.~ 'i..o O-"'::l:'"Come the objective difficulties and achieve equality oflanguages and if they could submit, in their next periodic report, an account of theprogress made in that field. Information was requested on the extent to which the ,,'Bulgarian language was taught in Bulgarian community and, in particular, why this lapguagewas 'Caught only in two secondary schools in Serbia; on the teacher-training institute forBulgarian teachers; and on the development of co-operation between Bulgaria and the t'regions of Yugoslavia in which Bulgarian nations were living, particularly in matters 'ofeducation. Further information was requested on the measures provid.ed for under thefive-year plan to give effect to the provisions of article 2, paragraph 2, of theConvention, on the economic development of the republics and autonomous regions ofYugoslavia and on the disparities in economlc development of the different regions.

214. With regard to article 2 of the Covnention and the situation of minorities,many questions were asked concerning the self-management system in Yug02lavia.Information was requested on how this system generally worked and what mechanismsexisted for harmonizing the decisions taken by the different self-managemententities with a view to achieving the necessary unity at the national level;whether there were any legislative measures designed to ensure that decisionstaken at the commune level did not run counter to the rights of minorities andwhat remedies were available to those minorities if their int~rests wereharmed; whether et~nic minorities were adequately represented on self-manag~entbodies; whether conflicts of interest between different ethnic groups could be
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res~lved at the l(vel of self-managing comounities; how self-managing communities
were initiated and organized in less developed regions; how the legal systems
ensured non-discrimination in a community or province with a majority of one
nationality and minorities of other nationalities when political decisions were
taken, such as elections to political or government posts under self-manage~ent.

Finally, since there was no provision in the self-management system for the right
to strike, information vas requested on the machinery '\yhich had been provided to
secure the amicable settlement of disputes.

2l~. The Committee noted with satisfaction the action taken by Yugoslavia to combat
the racist regimes of southern Africa and to support the peoples Btruggling
against apartheid in the region.

216. With reference to articles 4 and 5 of the Convention, it was asked how
offences 'o1ere classified in the Yugoslav penal legi.slation; l'Thether, in a case
where a foreigner committed an offence against a Yugoslav national outside
Yugoslavia and was sentenced by the courts of the country in which the offence
had been committed, Yugoslavia would again try that foreigner; "Thether
agreements had been concluded between YUB~slavia and the Governments of countries
to which Yugoslavia workers migrated in order .to find employment and if so,
whether, under those agreements, families were authorized to join the emigrant
workers and 'Whether there were any safeguards against arbitrary expulsion.
Information was requested on the arrangements governing the right of foreigners
to enter Yugoslavia, and in particular on whether the right of asylum was
provided f'?r by law and, if so, l'Thether the Government furnished humanitarian aid
to pe~ons enjoying it. Regarding mixed marriages, it was asked whethE:~r such
marria~s actually occurred between Slovaks and Romanies.

217. As to art~cles 6 and 7 of the Convention, it '\o1as asked how the judiciary was
organized and how the remedies provided for could be exercised. In connexion with
the National Committee for the Decade for Action to Combat Racism and Racial
Discrimination, information was requested on its future activities and its
programme at the national and regional levels.

218. The representative of Yugoslavia replied to most of the questions asked and
assured the Committee that its observations '\o1ould be fully taken into account by
his Goverl1ment and reflected in its next periodic report. Regarding the
distinction between nations and nationalities, he said that minorities in the
sense in which that term was used in international law were termed nationalitie~

in Yugoslavia , although there were some differences: There '\o1as .no
discrimination against the Bulga.rian minority. Co-operation and p.;ood-neighbourly
relations between Yugoslavia fmQ Bulgaria were being constantly developed"
particularly in culture and edu.cation, and often took the form of j01nt events
and assemblies for the inhabitants of border regions. With regard to the
admission of aliens, his Government had concluded formal agreements with more
than 80 countries with which it maintained diplomatic relations to abolish the
visa requirement and the nationals of other countries could obtain visas in
accordance with a simple procedure. The granting of asylum and status of
refugees were provided for in the Constitution and legislation had been enacted
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providing for special oaterinl assistance and allowances for refugees and theirfamilies livine in the cowltry. Y~goslavia ~ad entered into many internationalagreements concerning assistance for Yugoslavia migran:t 1170rkers but the questionof eA~ulsion of such workers had not been covered.

219. Explaining the self-management system, he said t~at it applied to republics,autonomous provinces, cou~unes, working organizations and the so-calledcODLlunities of interest. Its main purpose was to ensure that all structures ofsociety could express and pursue their interests in the common interest.HarL'1onization of activities at the national level vas largely guaranteed by thefact that the constitutions of the self-manaeement entities had to conform tothe Federal Constitution. The right of members of ethnic minorities were notleft up to the communities, but the Constitutions of republics and provincesstrictly guaranteed the equality of nations and nationalities. Economicallyunderdeveloped regions were helped through a special federal fund; in addition,nearly every republic and province had its own fund for the economic developmentof its 01..rn underdeveloped areas. Disparities in the development of differentregions vere due to the heavy heritage of past centuries which could not beeliminated in three decades. As to languages, he said that at the federal levelan official gazette was published in seven languages. In reply to questionsconcerning the courts and administration of justice, he said that there wereconstitutional courts which ruled "on the conformity of enactments to the federalConstitution ~~d laws; the republics and provinces also had their ovmconstitutional courts to decide matters of conformity to their 01m Constitutions.,Administrative disputes could~ after the eXhaustion of all available'administrative remedies~ be submitted to a special court which vas empowered tonullif.Y all administrative decisions, including those of federal bodies. Allcriminal acts were termed offences and a person who had committed an offenceagainst a Yugoslav citizen abroad would not be prosecuted in a Yugoslav courtit he llad alreadY been tried in a foreign court. Applicqtions for the protectionof legality could be filed by the competent public prosecutor in cases where asentence constituted an infringe~ent of the law, either for the benefit, or tothe detriment of the person sentenced.

-68-

223. I
previo
the 19
that !i,
of 197
Consti
enact
Consti
could
extE"nt
connex

I

""~""""";",c:,:'!'::,:,,:t'''C::~~-~-..~I·.IIli!,!I!J;;;.l!J!!f~~I~.~__"l~!!!·•..!I\



;;C'_~-,.~ __
Nigeria

220. The sixth periodic rpport of Nig~ria (CERD/C/66/Add.25) was introduc~d by
th~ r~pr~s~ntativ~ of the reporting Stat.e who provid~d suppl~m~ntary information
on Nigeria's stance with regard to the implementation of article 3 of the
l-..,,,vpntion and on the role it had played in thp crusade against racism and racial
discrimination. The repr~sentative referred, in particular, to the activiti~s of
th~ National Committ~e for the Dissenination of Infor~ation on the Evils of
Auartheid, the F~dpral ~1inistry of Information and thp n~wly ~stablished Human
Rights Workshop whos~ main obj~cts ~~re r~spectively: the promotion of racial
tol~rance, the formulation of gov~rn~ent policies and strat~gies to combat racial
discrimination and a~arthpid and the ~xplanation of fundamental human rights
provisions in the Nigerian Constitution. He also r~f~rred to Nigeria's
contribution to and participation in int~rnational conferences of solidarity to
combat racial discri~ination, to Nigeria's co-operation in the implementation of
the programme of the Decade for Action to Combat Racism and Racial Discrimination
and to an official statement against the auartheid r~gime of South Africa, made
by the Nigerian Pr~sident during his r~cent state visit to the Unit~d Kingdom of
Great Britain and Northern Ireland. Furthermorp h~ stated that his Government
had r~cently taken mpasur~s against companies having tracing links with South
Africa and that it had also be~n keeping all other enterprises which depend~d on
Nig~rian raw materials und~r surveillance.

221. Members of the Committee welcom~d th~ valuabl~ additional information
provided by the Nigerian r~prpsentative and expressed their anureciation at the
part piayed by Nigeria :in the international campaign against ~~cism and apartheid.
In this connexion 9 one member expressed the wish that information on action'taken
under article 3 of the Convention should form part of the future periodic reports
nf W;~pria. T~ RPDPral, it was hop~d that the next periodic report would comply
with the guidelines prepared by the Committe~.

222. Members of the Committee welcomed also the information provided in the report 9

about the end in 1979 of the state of emergency in the country, under which some
of the fundamental human rights provisions of the 1963 Constitution of Nigeria
had been suspended, and drew attention in particular to the information regarding
the new Nigerian Constitution of 1979. This Constitution established the right
to form "bro!'!.d-based" political parties in ord~r to so:'ten the heavy tribunal
~ccent in the Nigerian political outlook.

223. It was noted that the 1979 Constitution seem~d'to be identical with th~
• C' .•.. • o..co 1 ("11"'~ 'J". ~ • • '">('1,,' 1 1 ' . • ?" f

prev~ousCl1S'GJ.·GlrG10~1 .I. -,- •..'00:> exce.:." :::0:' seCl,:'.ol1 .)... ;!.llC 1 l'eIL2.ceo. seC'G20~1 _() 0

the 1963 Constitution, but not reproduced in the report. It was also observ~d

that Nigeria's fifth periodic report had listed the provisions of the Constitution
of 1978, which had beeQ enacted by decree, but that th~re was no mention of this
Constitution in the sixth periodic r~port. It was therefor~ asked wheth~r the.
enactment referred to in th~ fifth periodic report of ~igeria as th~ 1978
Constitution was identical with the 1979 Constitution and whether the Committe~

could b~ provided with the t~xt o~ the 1979 Constitution in order to ascertain thp
extent to which the provisions of the Convention wer~ being applied. In that
connexion, ~ne m~mber inquir~d what effect the 1979 Constitution.had had on the
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225. With regard to article 6 of the Convention, on~·member request~d information
on the enactment in the c01mtry of a new proFosal for the provision of legal aid.

laws promulgated und~r the 1978 Constitution and, in particular, whether the
Criminal Code re~ntionpd in th~ fifth r~port and the Customs Tariff Order of 1916,
which prohibited th~ ~xportation of goods to South Africa, Rhodesia and Namibia
were still in force. Another member noted that th~ t~xt of the Fundamental Rights
and Fr~~dorns of the 1963 Consi:itution was bas~d almost word by word on the
European Convention for the Protection of Human Rights and Fundamental Fr~edoms

which, however, for various r~asons did not contain a g~n~ral guarantee of
equality before the law. He th~r~fore inQuired wh~ther the pr~sent Nigerian
Constitution guaranteed the right of ~Quality befor~ th~ law and the social rights
contained in the Europ~an Social Charter to both Nigerian citizens and to aliens.

221. Replying to ~~estions raised by members of the Committee~ the representative
of Nigeria explained. that the provisions of the 1963 Constitution had largely
become obsolete. F~w provisions had been absorbed into the new 1979 Constitution,
notably those of chapter IV referring to such rights as the right to life, th~

rights to the dignity of the h1man person, and the right to personal liberty, to
which new provisions were added, referring to the right to freedom of thought,
conscience and religion. The 1918 and 1979 Constitution were identical. The
Constitution, which had actually been applied in 1918, had been given formal legal
effect in 1919 when the ne:r civilian aotlinistrution replacing the ~ilita~y

administration had come into office, and it had th~n become known as the 1919
Constitution. The representative also provided some details on the suspension of
some of the fundamental rights provisions of 'th~ 1963 Constitution during the state
of emergency which had been lifted in 1979 and stated th~t questions concerning
the state of emergency ~d thp formation of political parties were sub judice.
At present, the President of Nigeria could not proclaim a state of emergency in
one of the States or throughout the Federation witbout the approval of two thfrds
of the members of the National Parliament or the Parliament of the State in
question.

226. Referring to article 1 of the Convention, it was asked what internal m~asures

had been taken to inform the population, and ~sp~cially. school children, about the
structure of the United Nations, cur.an rights and, in particular, the prejudic~s

which could lead to racial discrimination.

224. Members of the Committee obs~rved that various qu~stiuns raised, when the
Committee ~xamined Nigeria's fifth p~riodic r~port, with regard to Nigeria's
compliance with articles 2 and 4 of th~ Conv~ntion had still not been answered.
With reference to article 2 of the Convention, it was observed that mer~ passing
of decrees could not eliminate the difficult problems cr~ated by tribalism and
it was asked that Nigeria's next periodic r~port should give more information
about the new political organization of the country and th~ progress made in
d~aling with tribalism. It was recall~d, in this conn~xion, that under Committee's
General Recommendation IV, States parties w~re invited to endeavour to include
in their periodic reports rel~vant information on the demographic composition of
the population. With r~fer~nc~ to article 4 of th~ Convention, it was asked that
specific measures to give ~ff~ct to the provisions of that article should be
quoted in the next periOdic r~port.
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228. ~{ith regard to th~ itpl~~entation of articles 2, 3, 6 and 7 of the Conv~ntion,the r~presentative referred to relevant provisions of the 1979 NigerianC'..mstitution.

229. As regards specifically th~ problems created by tribalism in the country, he~xplained that the total Nigerian population of approximately 80 million comprisedsom~ 250 tribes or linguistic groups. That situation had contributed to theinternational difficulties experienced before the new administration had come intooffice. A 12-State structure had been brought into being in 1961 as a means ofsolving the internal difficulties arising froll ethnic differences. A furtter7 States had been established on 3 February 1976. Before the creation of the19 States, there had bep.n only four regions in addition to the Federal territory ofLagos, and that situation had contributed to the internal imbalances referred toby some members of the Committee. Although such imbalances had now been rectified,th~ Council of States had recently recommended to the Federal Government that11 more States should be cr~ated, bringing the total to 30. That would simplifythe two-thirds division, which was difficult to make with the pres~nt number of 19,and which had led to some friction.

230. With reference to article 4 of the Convention, he stated that Nigerianlegislation prohibited any incitement to racial discrimination and that section 63of th~ Criminal Code specified that directing or assisting an unlawful associationconstituted an offence.

231. In connexion with article 6 of the Convention, hp informed the Committee thatin additton to the ~ederal High Court which sat in Lagos, each of the 19 Statesot the Federation had a High Court and I\~agistrates' Courts. For Islamic law, .
th~le we~~ sharia courts in various States, mainly in the northern part of thecountry, aLl": there was also a sharia Court and a court of appeal at the federall.eve1.. Also with respect to Islamic law, th~re were the district courts whichexisted in the northern part of the country and were comparable with theMagistrates' Courts. The representative gave a detailed report ori the remediesavailable through these jUdicial instances in the event of a breach of fundamentalhuman rights.

232. The representative then provided some additional information r~lating to theimplementation of article 7 of the Convention and stated, in particular, that theNational Committee for Dissemination of Information, under the responsibility ofthe Federal Minister of Information, had launched school activities designed toensure that Nigerian school children were brought up fn a spirit of racialtolerance. ~1ost schools had separate progrmnmes designed to :rr:alte children a"Tareof the meaning and objectives of the Convention.

233. He finally assured the Corr~ittee that the next periodic report would provideinformation with regard to those questions which had remained unanswered.

Burundi

234. The second periodic report of Burundi (CERD!C/62!Add.l) was introduced by therepresentative of the reporting State who, supplementing the intormation given in
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thE' rE:'port on articles 5 and 6 of the C'onvE>ntion, statE'd that Burundi i,Tas studyingthe possibility of ratifying the International Covenants on Human Rights, whoseprovisions it was alrE'ady implementing. !·10reover, it was taking an active partin the preparation of an African charter of human rights and rights of ~eoples.In order to bring the courts eloser to the people, Burundi had set up courts in allbut two of its communes, and that shortcoming would soon be r~medied. It hadundertaken a systematic inspection of the courts and public prosecutors' dE'partcentsin order to retain only those officers of the law who were politically and morallyresponsible. The Judicial Supervisory Commission was E>ndcavouring to expE'ditejudgements and their execution. In order to modernize and upaate the law ofBurundi, several instruments had been adopted, among them a bill for the reformof the Criminal CodE' and a bill concerning the establishment of an administrativetribunal. Moreover the draft fundamental law of the Republic of Burundi wouldprobably be submitted to the competent bodies in the course of the year. Therepresentative also informed the Cowncittee about various activities which had beenorganized in his country to make the population aware of the problem of racialdiscrimiBation.

235. Members of the Committee considered that the Government of Burundi hadsubmitted a most conscientious rE'port, draim up in accordance with the Committee'sguidelines, and had well set out the efforts it was making to meet the requirementsof the Convention. In that connexion, it was suggested that the attention of theBurundi Government should be drawn to the mandatory articles of the Convention sothat they could be included in the draft constitution which was to be the subjectof a referendum during the current year.

236. In connexion with article 2, paragraph 2 of the Convention, members of' theCommittee stated that they were aware of the difficulties of' national unity inthe Af'rican cO'W1tries caused by ethnic or tribal problems inherited f'rom thecolonial era, and expressed' Lhe opinion that it might be useful for the Committee
~o reL:t:'.J.ve ~Uille ..i.IIl'uunationon the demographic composition of the population ofBurundi in order to understand certain problems that the country was currE'ntlyfacing and the environment in which the convention was being implemented. Theywished to know, in particular what was the distribution of Hutus and Tutsis inthe popUlation and how many refugees and stateless persons there were in Burundi.One member requested clarification on the information given in the r(·port,according to which there were 2,000 students representing 10 nationalities at theUniversity of Burundi, while it was also stated in the report that the populationof Burundi was homogeneous. Another member asked what m~asures had been takento enable the disadvantaged groups which had existed in Burundi to reach theaverage standard of living of the population.

237. With regard to article 3 of the Convention, it was asked what were thesanctions referred to in the report that Burundi applied to countries which maderacial discrimination a constant of their national policy. T3e texts of the ordersand Ministerial decisions referred to in that connexion should be communicated tothe Committee.

238. With reference to article 4 of the Convention, it was observed that article75 bis of th~ Crimi~al Code of Burundi did not appear to cover the financing of
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racist activities and it was su~~~st~d that, r~rhaps, the Gov~rnment of Burundi
coUld redraft that article and make it more consistent with the reauirements of
article 4 (a) of the Convention. It was also observed that under the Order of
8 l~ay 1959, associations which occasioned or would be likely to occasion a br~ach

of the peace or of public order could be disband~d~ but the Order did not prohibit
such associations in advance. The hope was therefore expressed that future reports
would giv~ an account of furth~r leGislation to implement, in particular, the
provisions of article 4 (a) and (b) of the Convention.

239. In connexion with th~ implementation of article 5 of the Convention, members
of the Committee asked ..That w~re the components of the Burundi Government's
humanitarian policy concerning refugees; i~lere the r;fugees existing in th~ country
came from; what th~ir status was as foreigners, how they cou1d.acquire Burundi
nationality; and what rights and benefits were recognized for refugees in
practice, which might encourage them to adopt Burundi nationality. Furthermore,
members ~ished to know wh~t were the social conditions which had resu1t~d not only
in the factual existence of a single party but also in the exclusion of other
parties in the Constitution. It was asked whether the population at large could
determine its own political destiny or whether the single party had absolute
authority. Information was requested concerning the conditions for equal access
to the civil service, the procedures which enabled Burundi citizens to l~ave their
country ann t,hp}1umb.er of citizens who went to other countries to seek work or to
join their fami"iies.- l-lith regard to the right to marriage, it was noted that the
only impediments to marriage concerned conditions pertaining to age and degrees
of kindred. Further information was requested -on th~ latter point. In connexion
with t1le right to own property. it was observed that the report did not give
surricient information on the syst~m of property-ownership in force, and it ~as

asked ·w:uc1:L exactly was mea.nt by "full and final liquidation of the institution
known as 'Gbugererwa'" contained in the report. Members of the Committee also
wished to know Whether there was more than one newspaper in Burundi and if it was
possible to publish newspapers which 't-Tere not controlled by the Gcvernmenl;; whether
the Union of Workers of Burundi was the-only trade union existing in the country
and how it was constituted; whether it was possible to establish more than one
trade union in Burundi; whether the law guaranteed the right of access to any
place or s~rvice intended for use by the general public; and whether provisions to
that effect 'tvould appear in the future constitution.

240. With reference to article 6 of the Convention, members of the Committee
wondered whether the detailed rules established in order to bring the legislation
into line with the principles of the Convention had "been exactly followed in
practice; whether there had been cases of infringement and whether justice had been
set in motion to remedy any injury. In addition, it was asked what "other body",
referred to in the report, than the ordinary courts and specialized courts, was
competent to have before it cases of violation of the rights recognized in the
Convention. Members of the Committee also wished to receive details concerning
recourse procedures in the event of -racial discrimination and to know whetherthE're
were in Eurundi provisions for legal assistance for disadvantaged persons to enabl~

them more effectively to assert their rights in the courts, and whether there was
any provision for redress for any injurY which might result from discrimination
in civil or criminal procedure.
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241. With regard to article 7 of the Convention, it was asked whether progr~~shad ceen drawn up to familiarize Burundi citizens with the cultures andcivilizations of neighbouring areas and other countries both developed anddeveloping; what the content of the educational syllabuses was, whether theyembodied measures to combat the prejudices which might result in discrimination,whether they encouraged mutual understanding and tolerance between peoples andnations, and ,.hether the;}' sought to inculcate the purposes and principles of theUnited Nations. In addition, more inforoation was requested on the way in whichdemocratization was put into operation in the educational system of Burundi, andalso on the introduction of the Kirundi language as the medium of primary schooling,especiallY taking into account the several dialects spoken in the country and thetribal system ,.hich had not entirely disappeared. It was asked specificallywhether it implied that all lessons would be given in Kirundi or that Kirundi wouldbe taught.

242. Th~ representative of Burundi, replying to a number of questions, informed theCommittee that the draft constitution of Burundi, which would c~ver all theprovisions of the Convention, was at present under discussion at a high level, andwould no doubt be considered at one of the forthcoming communal congresses.

243. Referring to questions regarding the implem~ntation of article 2, paragraph 2of the Convention, he stated that it was very difficult to obtain statisticsconcerning the ethnic composition of his country's population whose roots went backto time immemorial.

244. With reference to article 3
Burundi had never maintained any
Africa, it had provided for the
Charter of the United Nations.

of the Convention, he explained that although
diplomatic or econo~ic relations with South

imposition of sanctions under Chapter VII of the

-or

245. Turning to questions under article 5 of the Convention, the representativeinformed the COIJ'l.mittee that Burl'ndi had been admitting the refugees fromneighbouring countries ever since it had obtained its independence in 1962. Asthese refugees at present numbered 200,000, they created a difficult situation fora country faced with its own development problems, and the assistance of thecompetent international organizations and of friendly countries had therefore beensought. The fact that the refugees came from neighbouring countries and had thesame culture as the local population facilitated their integration. They had thesame rights as citizens of Burundi with respect to access to the labour market,health services and education. Many refugees had taken advantege of legislationenacted in 1971 to enable them to acquire the nationality of Burundi. T~ose ,..hohad done so were eligible for service in the highest offices of State. He alsostated that all citizens were guaranteed the right to express their views withinthe single-party system, and provided information, in particular, about theparticipation of all sections of the population in the preparation, executicn andmonitoring of the five-year national plan. The code of personal and family lawgave equal status to the spouses. It prohi:ited consanguineous, ;olygamous andbigamous marriage~, marriages of minors and marriages without the consent of bothspouses. The IIUbugerer,,,a" systpm, "'hich was a retrograde systen of share-croppilig,had bepn abolished uy new acts promulgated for the purpose. ~o]ith regard to freedom
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of the- press, there was in his country a ",.j,de rangf" of newspapers, including a
semi-official publication, a French-language ne~spaper, trade union and youth
movement pUblications, technical, scientific and legal journals and religious
publications. The representative also explaine-d that when Burundi had first
err-erged as an independent nation, it had had about 40 political parties and 10 trade
unions. The UPRONA party bad won more than 90 per cent of the votes in the
ele-ctions that had been held under unite-d nations sUi=trvision. In 1967, the
10 trade unions had decided to a.1Ilalgamate into a single union witb 18 federal
branches. Various opinions were represented and me~bers coul°d engage freely in
criticism. The union was founded on legislation which reflected the wishes of its ~
members. r.

246. With reference to article 6 of the Convention, the representative stated that
the StatE paid the legal costs of those not in a position to meet them and provided
a lawyer foi' their defence. Nc complaint concerning violat ion of the Convention had
so far been heard. The Convention had become part of the legal order of Burundi
and the relevant remedies were therefore establishE'd by law. As regards thE'
question concerning recourse to courts or other competent bodies, he explained that
those bodies were the specialized courts referred to in the rE'port.

247. In connexion with article 7 of the Convention, the representative informed
the Committee that there was in Burundi a ministry which was specifically
responsible for providing information on the civilization of Burundi~ that Burundi
was a member of the linguistic centre which had been established for East African
countries and that the national language, Kirundi, was being introduced throughout

the priiDary school curriculum. Furthermore, f:'very effort was being made to promotf"
hUlll!ll rights, particularly in schools, ....here teaching on international humanitarian
lav; the Charter ot the United Nations and the United Nations system was given.
l-1henever a convention was ratified by the Gover~ent, the relevant provisions were
quoted in nevspapers and other publications.

2iJ8. The representative of Burundi finally assured thf" Committee ·that fuller rf"plies
to their questions would be provided by his Government in its next periodic report.
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Bulgaria

249. The sixth periodic report of Bulgaria (CERD/C/66/Add.28) was considpred by the
Co~nittee together with the in~roductory st£tement made by the representative of the
reporting State, who pointed out that the legal framework for the implemention of
the Conventio~; in his country, consisted of four closely linked categories of
provisions incorporated in the Constitution, laws and normative acts. The first
category concerned the definition of the rights and freedoms protected against racial
discrimination and the rules which guaranteed their implementation~ the second
category dealt with the penalties for violations of those rights; the third covered
the methods of monitoring the maintenance of legality, which guaranteed enjoyment of
those rights; and the fourth included the means available for re-establishing rights
violated by racial discrimination and obtaining damages. With regard to the fourth
category, it had not been considered necessary to establish" in Bulgaria a special
recourse procedure against acts of racial discrimination, since the ordinary procedure
afforded every individual full opportunity to protect his rights. In this connexion
the repreaentative drew the Committee's attention to the new Act on administrative
procedure of 1979 and the Act on proposals, submissions, complaints and petitions
of 1980, und~r which the victims of discrimination could have recourse to both the
civil and cr~ 1inal courts. The administrative act enabled the individual concerned
to defend his interests, to have the right of recourse to the higher administrative
authority and finally to have access to the courts.

250. The Committee appreciated the introductory statement of the representative of
BUlgaria and t.he substantive nature of the report of his Government ~ as well as the
part it was known to be playing at the international level in the struggle against
racial discrimination and a~artheid.
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251. The Committee drew particular attention to the question of ethnic minorities in
Bulgaria. Reference was made to official statistics published in 1959 and it was
stated that it was regrettable that the report did not contain recent statistical
data on the ethnic minorities in the country. In this connexion, members of the
Committee wished to know whether the statement that Bulgaria had historically been
the home of other nationalities implied that those nationalities no longer existed
as ethnic entities. It was therefore asked whether the official policy was to
maintain the separate identity of ethnic groups or to absorb all such groups into
the mainstream of Bulgari~~ society; what impact official policy in that respect
might have on other policies relevant to the implementation of article 5 of the
Convention; and how the Government could make suitable provision for individual ethnic
groups if it did not acknowledge their existence. As had already been stated with
regard to previous reports, information on the ethnic composition of the popUlation
was essential if the Committee was to ensure that the provisions of the Convention
concerning ethnic minorities were being respected. Further information and data
should also be provided on the educational institutions working in the languages of
the ethnic minorities, in particular with regard to Armenian schools of which there
'toTas no reference in the report. Informa.tion was also requested concerning the
Macedonian minority which ~ in the past, had been recognized :for statistical purposes
and had_ enj<?yed the rip;ht to its own language, culture artistic institutions Md
press. '
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252. In connexion with article 5 of the Conventions it appeared from the report that
the guarantees of equality of rights were conferred upon citizens and it was asked
whether they were also guaranteed to non-nationals.

253. Members of the Committee focused attention on the implementation of article 6,
of the Convention, and in particular on the Act on proposals s submissions, complaints
and petitions of 1980 which supplemented the administrative system for dealing with
violations of human rights, including violations involving acts of racial discrimination.
It was noted that the Act appeared !to be designed to implement article 55 of the
Constitution, because it gave the right of recourse only to lithe appropriate administrative
or Judicial organ that is empowered to determine the existence of a violation", and it was
asked whether recourse was limited to certain cases where special authorization was given,
and if so whether that provision was in accordance with article 55 of the Constitution.
It was also asked whether, under the new Act, complaints concerning measures taken by
an administrative or state body could be dealt with only through administrative procedures
or could also be referred to the courts if the administrative procedures did not give
satisfactory results, and whether the procedure established by the 1980 Act did not
duplicate the mandatory procedure laid down in the Act on administrative procedure with
regard to the issuance of instruments, described in section VI of the report. With regard,
in particular, to article 9 of the 1980 Act, it was asked how that article exactly intended
to eliminate violations of the rights and interests of organiz.ations and citizens; what
rights and interests were involved; whether they were rights established by law or by
administrative provisions or social rights based on political and moral values; and whether
the phrase "in the manner provided by law" referred to the 1980 Act itself or to other
provisions. The wish was expressed that details of specific cases illustrating the actual
application of the 1980 Act could be provided to the Committee. One member inquired what
was the content of the notion of socialist legality referred to. in the report and wbether
the reference to the hierarchical functions of control over the preservation of legal
order implied that all citizens' rights were protected in the same way as in Western
European countries. Some members requested more information about the protection in
Bulgaria of the right to asylum and asked, in particular, whether the loss of th~ right of
asylum was followed by automatic expulsion of the person concerned and what remedies were
available, who decided when circumstances JustifYing withdrawal of the right of asylum had
occurred, and what right of appeal existed. One member noted with satisfaction s however,
that no instance of loss or withdrawal of the right of asylum had oc.curred.

254. With reference to article 7 of the Convention, some members of the Committee requested
what opportunities were available for residents who were not Bulgarian to study their mother !

tongue, whether it was possible for aliens temporarily resident in the country to study both
their mother tongue and Bulgarian, and whether the provision by the State of the necessary
material facilities and conditions for the study of their native language by citizens of
non-Bulgarian origin included the provision of teachers paid by the State. Other members
requested that Bulgaria's next periodic report provide more' information on sociology and
history syllabuses, relevant to the implementation of article 7 of the Convention, on the
steps taken in Bulgaria to propagate the purposes and principles of the Charter of the
United Nations and on the arrangements made in the country for celebration of the
International Day for the Elimination of Racial Discrimination •.
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255. Replying to questions by members of the Committee, the representative of Bulgari..a
referred to the question of ethnic minorities in his country and stated that since the
entry into force of the Convention for Bulgaria in 1969, no questions about ethnic
origin or national' affiliation had been included in census questionnaries, although
citizens could, if they wished, give information on the point and such information
had been collected in earlier censuses. Moreover, according to the Ordinance ot
1975 on civil status, earlier data on the subject were no longer valid. Ethnic
origin. had no legal implications for Bulgarian citizens and modern censuses were
aimed at obtaining information for economic and social planning purposes for which the
ethnic origin of citizens was irrelevant. The Government of Bulgaria recognized the
existence of ethnic minorities in the country which were all made up of individuals
who had "historiCally" lived in Bulgaria and not as a result of changes in the
frontiers after the First and the Second World Wars, and had remained voluntarily in
Bulgaria. Some 135,000 members of the Turkish minority had been repatriated since
1968 following the conclusion of an agreement between Bulgaria and Turkey. The
Bulgarian Government had taken special measures for the benefit of' the gipsy
community and had provided .schools, training centres for teachers of the gipsy language,
newspapers, radio programmes, etc. The Jewish and Armenian communities also had their
own cultural associations and newspapers. The information about languages other than
Bulgarian spoken in the home was collected when children enrolled in school. There
were also parents' councils which advised school directors on the languages which
should be taught. The Armenian school referred to in a previous report had not
functioned during the 1979/1980 school year, because the community for which it had
been intended had not shown the expected interest. The representative uso provided
the Committee with detailed information on the question of the Macedonian minority
and stated that the concept of Macedonia was a geographical one. Hundreds of thousands
of Bulgarians originally came from that area, but they had always spoken only the
Bulgarian language and had no' other cultural or national sentiments.

256. With reference to article 5 of the Convention, he informed the Committee that,
under the Labour Code of Bulgaria, aliens with permanent residence status in the
country enjoyed social security benefits and could join trade unions.
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257. As regards questions concerning article 6 of the Convention, the representative
stated that there was no contradiction between the new Act on proposals, submissions,
complaints and petitions of' 1980 and article 55 of' the Constitution; however, he
pointed out that the new Act did not cover all the provisions of the Constitution.
He also explained that the implementation of' the Act did not lead to judgements, but
to administrative decisions and that the procedure established by the 1980 Act did
not duplicate that of' the Act on administrative procedure since that Act did not
apply to submissions, complaints and petitions f'or Which the law provided a different
procedure. Furthermore the Act gave citizens the right of' recourse to the competent
bodies; it did not specify them because it was presumed that they were known. The
Act did not provide information on how proceedings could be taken against
officials, as that was given in other texts, for example, in the Act on
Administrative Sanctions of' 1969. The term "socialist legality" meant legality as
conceived by the socialist Sta.tes: the fundamental principle was to be found in the
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Constitution, laws and normative acts issuec. in accordance with the laws, and i.n
the fundamental principles and texts which governed the work of the bodies
responsible for ensuring the legality and constitutionality of the laws. lfith
regard to the loss of the right of asylmn. and the available remedies, the
representative explained that when that right was lost as a result of a decree or
order of the Council of State, the order or decree made no provision ror an appeal.
Such provision was, however, made in article 23 or the Act concerning the residence
or aliens in Bulgaria, under which aliens could ava.il themselves of all the
procedures open to Bulgarian nationals.

258. Turning to article 7 or the Convention, the representative inrormed the
Committee about the opportunities ror roreigners to learn the Bulgarian language
and for foreigners permcnently resident in Bulgaria to study Bulgarian in schools
and universities. He stated that there were also in bis country teaching
establishments ror languages of minority groups and there was even a Chair of
Turkish at the university. Some details were also provided with regard to the
celebration or the International D~y for the Elimination of Racial Discrimination.

259. The representative of Bulgaria finally stated that the .observations which had
been made by the members of the Committee on Bulgariais sixth periodic report would
be taken into account in the preparation of the next period:lc report.
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Chile

2~O. The fifth periodic report of Chile (CE~D/C/65/Add.3) was considered by the
Corr~ittee after a brief introductory statement made by the representative of the
reporting State.

261. Some members of the Committee L\oted with satisfaction that the report had been
prepared in accordance with the guidelines laid down by the Co~ittee; however they
regretted that many questions which had been put to the Chilean Government during
the examination of its fourth periodic report had remained Q~answered.

262. In connexion with article 2 of the Convention, members or the Committee drew
particular attention to the question of the protection of the indigenous minorities
living in Chile. It was noted that earlier reports had'mentioned Indian tribes of
which no mention had been made in later reports, which had referred only to the
!1apuches and the Aymaras, and information was requested on where such groups were
living and how large they were; in addition statistics should be provided about
the demographic composition of the population to make it clear whether the minority
groups were growing or diminishing in size and whether they were victims of racial
discrimination. In this connexion, particular attention was dra~~ to the
information contained in paragraph 412 o~ the report of the Special Rapporteur of
the Commission on Human Rights concerning Protection of Human Rights in Chile
(A/35/522), according to which the prOCEQUreS established for the acquisition of
title to land by Mapuches failed to take into account their institutions, cu~toms

and traditions, Slld tha.t situat.ion, conbi!1ed with a lack of effective technical and
financial assistance, created conditions for the Mapuches ~o be progressively
dispossessed of their lands byeconomically and socially more powerful groups, thus
enda~gering the existence of the Mapuches as an ethnic group. The Co~ittee

required information on the allocation of land in the ar.eas where members of that
indigenous minority lived and on the reasons for the closure of the Indigenous
Development Institute which had promoted cultural, social ana educational measures
for the Mapuches. Information was also requested about the specific provisions of
the chapter of the Constitution entitled lIBases of the institutional system lt to
determine whether it gave effect to article 2, paragraph 1 (d) of the Convention.

263. Some IJembers of the Committee wished to kno"", in what ""ay articles 3 and 7 of
the Convention were being implemented by Chile, since the refort contained little
or no information on the subject, and details were requested in particular, on
Chile's relations with' the racist regime of South Africa.

264. In connexion with article 4 of the Convention, the Co~ittee noted that, like
the preceding report, the report una~r consideration stated that no specific
legislative measures had been taken in C2ile to combat racial discrimination, which
was apparently not considered a punishable offence by the law unless accompanied
by acts of violence; it was stated th.at such a situation was plainly inadequate,
in view of the requirements of the Convention. The Conmittee could not be satisfied
with the explanation' that there was no neea to adopt such legislation because there
had never been a racial problem in Chile. That affirmation was inconsistent with
the statement, contained in the report, that the Convention ~ad been incorporated
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:r:1.o Chilean law and could therefore be applied as and when appropriate. The Y.i.ev
vas expressed that it ~as not possible to accept the claim that the Convention uas
self-executing because it auto~aticallybec~e part of the country's internal law:
article L stated that states parties should "declare" certain acts to be an
oI offence F":'·.'lishable by ~.awl: ~ sh0uld enact s"Cecific legislation to that effect 2...'1d
5~:ot:ld st.ate "'hat the punish!:ent for any infringement would be. Furthermore, it
~~s ~oted that the only legislative text mentioned in the report in connexion ~~th

t~e iLple=entation of article 4 Ca} of the Convention was Act No. 16,643 relating
tC i=~ro;er use of the in~ornation media,. but it ~as observed that the Act covered
~~ly one aspect of the article in question and did not fully meet the requirements
of t~e Convention. The situation regarding the prohibition of racial organizations
\~a5 similar. It also appeared from the constitutional provision reproduced in
t~e report that persons who had committed certain offences were not permitted
'to exercise any public office' or function for a period of 10 years, or if they
already held such an office or function, they were dismissed, but there was
u~fortunately no reference to the type of offence involved. It would therefore
ce useful for the Committee to have detailed information on the subject and, in
particular~ to know who was responsible for deciding that such offences had been
co~"lltted.

d

265. \lith reference· to article 5 of the Convention, the Co~ittee ~as unable to
ascertain fron the report ~hether the provisions of the Convention, particularly
those concerned with the enJoyment or exercise, on an equal footing, of human rights
a~c f~~c~ental freedoms in the political s economic, social and cultural or 2...'1Y
0~~er fiela of public life, were being imple~ented in Chile where a state of
emergency had been in force for several years. It appeared from United Nations,
docUJIlenta that. durinlit that 'Perio'd the exercise of some fundamental rights had been
limited or suspended and it vas hoPed that the Government of Chile would provide'
precise information on its implementation of all the provisions of article 5 of the
Convention and some infOrmation on the extension of the state of emergency. In
this cU:;;lt::.don ~ it was asked "hether, despite the entry into force o,n 11 I~arch 1981
o~ ~he nc~ Political Constitution, the state of e~ergency had been maintained and,
i~ so, ~tether the scope of that Constitution was not being limited, how the
~~i~ciFles and the provisions of the Constitution were being applied in practice.
It ~~s also pointed out that the Committee should be provided with the text of the
C!:i lean Constitution in order to determine "'!1ether the provisions of the Convention
...•.:: l t.:i:-.[ resIJt.:cted. Dispelling a doubt €:xpressed during the discussion as to .
·;.·_t:-.l.:r it fell ,,·ithin the cocpetence of the CO!!lIIlittee to express any views on the

I. ::~('cts of a state of emergency on human rights in gener.al, it was emphasized by
. '. ',:1.. ra1 :: C::.oe:rs that article 5 of the Convention guaranteed the right of everyone,
'.':::.:;~ -:L,tir:ction as to race, to equality before the law, notably in the enjoj"ti,:nt

: ~:" ;:ic:.ts r':!'Jz:erated in that article. J~ State could not be a party to the
" :.:' :,-. i::.r. 'JJ11c:ss it guaranteed those rights. If such rights were not guaranteed
~'J ~~I...YL~C: ~ithout distinction or not exercised, the Co~~ittee could put questions
;'':::: ;;;;[;r:: to the relationship between that state of affairs and the state of

266. :~,e: C;:,;,;:::i t tee also requested full infor::.ation on the irr"plemetltation of
~!'~iclc: 6 of the Convention and expressed tr.e wiSh to receive the relevant
]0[i~1<::.ti.e ~e:xts i~ order to ascertain ~het~er any person who was a victim of
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racial discri~ination could obtain redress in the courts. In addition, with regard
to the powers of the Constitutional Court recently set up in Chile, the Committee
should have the text of the provisions empowering the" Court to block any legislative
measure which sought to undermine or weaken racial non-discrimination.

267. Replying to questions by ~embers of the Corr~ittee, the representative of
Chile referred to the concern expressed by the COffiIDittee about the indigenous
populations and their right to own la~d and stated that cunsiderable progress had
been made during the last few years due, in particular, to the promulgation of
Decree-Law No. 2568, referred to in his Goverp~entls fourth periodic report
providing for access by the Mapuche to the individual ownership of land. That
Decree-Law had been amended by Decree-Law No. 2750 so as to provide greater
guarantees and safeguards of the socio-economic and cultural rights of the
indigenous population, to give them educational support and to ensure co~plete

respect for their customs, beliefs and way of life.

268. In connexion with article 4 of the Convention, he stated that the Convention
like any international instrument ratified by Chile was published in the Official
Bulletin and automatically became part of the country's domestic law and that the
first chapter of the new Chilean Constitution fully reflected article 1 of the
Convent~ion. Its impact was further strengthened by specific legal texts containing
provisions which prohibited any type of racial discrimination and which had been
quoted in Chile's third periodic report.

269. The representative, then, pointed out that chapters III (I:Ccnstituticnal rishts
and duties") and IV of the Constitution 'repeated the guarantees set out in article 5
of t}'l12 r"mTl?n+ i {)l'1 • Those." r5 ghts were further reinforced in Chile's Civil Code,
which prov1ded for equality before the law for both Chileans and foreigners, and in
the Penal Code, which reiterated that there must be no discrimination on the grounds
of race, col-our, sex, pOlitical opinion," etc, The measures taken during the period
ot the emergency had been applied in accordance with the principles of the
Convention and had in no case discriminated against any particular section of the
population because of its descent, race or tradition.

27G. In conclusion, the representative of Chile stated that his Government would
provide information in the next periodic report with regard to those questions
which had remained unanswered.
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Lebanon

211. The~ second, third, fourth and fifth periodic reports of Lebanon, coverins the
period of 1972 to 1980, submitted in one docU!!leut (cERD/c/65/Add.4), were
considered by the Committee together with the introductory statement made by the
representative of the reportins State ~ho e>~lained that, if the report appeared
to give insufficiently specific examples of the steps his country had taken to
implement the Convention, it was because m~~y of its provisions already existed in
Lebanon's domestic legislation and also because the recent tragic events in his
country had prevented high vriority being accorded to enacting more exhaustive
measures.

212. The Committee commended the Goverr.:nent of Lebanon for its re.port, which
substantially complied with the Committee's guidelines and the provisions of the
Convention, and expressed sympathy and understanding of the difficult situation
that Lebanon was facing.

213. Members of the Committee noted with interest that, at the time of its
ratification of the Convention, Lebanon had already possessed legislation,
particularly in the Criminal Code, with a view to punishing racial discrimination
in such cases as racial defamation or slander; however, it was suggested that.the
Government should take account of the various provisions of the Convention with
regard, in particular, to article 4 (a) and (b). In this connexion, it was
stated that article 62 of the Press Act of 1962 and article 317 of the Lebanese
Criminal Code, in restricting the punishable acts to those whose object or effect
VU to excite religious or ethnic factionalism and to promote dissension between
the communities, did not :meet the provisions of article 4 (a) of the Convention
with respect to racial discrimination. Furthermore, with reference to article 337
ot the Criminal Code, it was asked what consequences would arise for a group that
was de~med to be a secret society and had therefore been'declared illegal,
whether the group would be subj ect to a penalty under the law and whether its..,
dissolution would be required, and whet~er steps could be taken against it, if
appropriate, under article 4 (b) of the Convention. '

214. In connexion with article 5 of the Convention, reference was made to
chapter 11 of the Constitution of Lebanon. It was noted that article 8 of the
Constitution was interpreted very broadly to cover not only freedom of movement
within the country but also the ribht of any person to leave any country,
including his own, and to return to his country, and the right to marriage and
choice of spouse. It was asked whether that broad interpretation of individual
liberty was based on the jurisprudence of the Lebanese courts or or~y on the
opinion of the authors of the report.

215. It vas also observed that little was said in articles 6 to 15 of the
Constitution about the grounds on which guaranteed rights could be limited.
Articles 8, 13 and 14 indicated that 1b.itr:::ions were based on the law, but it
was not clear "'hether the legislature vas a".lthorized to introduce any li!::l.itation
for any reason whatsoever, or whether there had to be specific grounds as provided
for in the International Covenants on Huwan Rights.
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276. With reference to article 6 of the Convention, further info~ation was
requested on the judiciary, the court structure ~ld the specific r~edies available
for victims of racial discrimination, both citizens and non-citizens.

277~ With reference to article 7 of the Convention, the wish was expressed to
receive a description of the subject matter of the school books, and some
informa~ion on instruction at all levels designed to co~bat racial prejudice and to
propagate the purposes and principles of the Charter of the United l~ations and
other international instruments.

278. The representative of Lebanon assured the Committee that he would convey
the questions raised by the members to his Government, which would sucmit a reply
in its next periodic report or in a separate corrmunication.

Costa Rica

279. The fourth, fifth and sixth periodic reports of Costa Rica covering the
period of 1974 to 1980, submitted in one doc~ent (CERD/C/66/Add.29) , were
introduced by the representative of the reporting State, 'Tho provided some
additional information on the ethnic groups living in his country ani recalled
that Costa Rica had recognized the competence of the Co~ittee to receive and
consider communications from individuals within Costa Rican jurisdiction in
accordance with article 14, ·paragraph 1, of the Convention. He also informed the
Committee that Costa Rica had ratified several international instr~ents in the
field of human rignts, including the Inter-Pnerican Convention on H~an Rights,
that the Inter-American Court of Human Rights had been set up in San Jose in
accordance ~ith that Convention, and that his Goverp~ent had been the first to
accept the competence ot the Court. Furthermore, he provi~ed infornation on the
Inter-Am~~2~an Human Rights Institute which had been established in his country
on 30 July 1980 and on the University for Peace, the creation of 'Yhich had been
approved by the General Assembly at its thirty-fifth session.

280. Members of the Co~ittee expressed their appreciation of the valuable report,
with regard in particular to the information provided on the proble~ of the
indig~nous population and on the measures taken or planned to improve its
conditions. Some members of the Committee, however, pointed 9ut that the
guidelines for the preparation of reports had not been followed by Costa Rica and
expressed the hope that further information on articles 3, 4 and 7 of the
Convention would be provided in that country's next periodic report. The country
was commended for having accepted the obligations under article 14 of the
Convention.

281. With regard to measures taken by Costa Rica to proTIcte the economic, social
and cultural advancement of the indigenous population, while protecting it from
the rlore advanced cOI!ll!l.unities, members of the Committee expressed SC::::le apprehension
that such excessively protective measures could result in kee,ing ttis pop~ation

"as a museum piece" instead of inteE;ratinB it into the life of the society, which
'Tould certainly correspond more to the interests of the country. It would be
useful for the Comm~:tee to have an analysis of the work done by the National
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Indi[enous Affairs Commission, established lli~der the Act of 11 July 1973, with
regard to health, housing and agrarian reform, and infor~~tion on its achieve$ents.
It was asked, in particular, what opportunities were open to indigenous persons for
self-management of activities important for their day-to-iay living and fu~ure

in the country. Furthernore, it would be useful for t~e Committee to have
information on the action taken to protect the indigenous population from the
more advanced co~~unities in Costa Rica and to prevent any encroacp~ent on its
land. In this connexion, it was observed that the ,",ora "reserve", like sone other
words used in the report which denoted a concept of racial division, had rather
unpleasant connotations, and that it was not clear fro~ t~e legislation on the
indigenous groups whether their members could leave the reserves if they wished,
settle else,·rhere in Costa Rica and participate in the national life on an equal
fooTing with other Costa Ricans, or whether, by law, t~ey must remrrin in the
reserves or move out only as migrant workers. It was also observed that, although
the prohibition of liquor sales in the reserves, provided for in article 6 of the
Indigenous Act, was intended to protect the indigenous innabitants against
corruption of their morals, it seened to be a somewhat strinsent measure.
Horeover, it ,..ras noted that a round-table held in Octooer 1979 and attended by the
President of Costa Rica and the representatives of 15 indigenous communities, was
to be followed by budg~tary appropriations to provide those communities with ~ore

roads, land, health centres, teachers, drinking water supplies and other
facilities, and more information was req~ested on that follow-up action. It was
asked, in particular, .mether such discussions were organized on a regular basis,
whether the representatives of the 15 c~~unities who ~ad met the President had
been selec~ed or elected according to sc~e special proced~es, and whether, in
view of the scarcity of land and the increasing populat~on, any alternative policies
were being contemplated, such as industrialization progrf~mes or other economic
measures. Inforrration was also requested on the ethnic composition of Costa rtican
society, on whether indigenous persons '·:ere entitled to ~articipate in the
ele~~iQn of the President of the Republic, on the extent to which they enjoyed
equal political rights, and on what had been done to ens~e the develo~ent or
the black population living in Costa Rica.

2e2. I\iembers of the Committee took note of the fact that Costa Rica had made
progress in the enactment of domestic legislation for the implementation, in
particular, of article 4 of the Convention. Some m~cers, nevertheless, asked
whether any organizations pursuing racist objectives could or did operate in
Costa Rica, or whether the Government took an absolutely firm line against them.
It was observed, in this copnexion, that article 372 o~ t~e Costa Rican Penal Code
referred to organizations of an international character·and would therefore not
apply to domestic organizations. Furthermore, vnlil~ article 33 of the political
Constitution of Costa Rica stated that all persons ~ere e~ual before the law and
that no discrimination whatsoever might be practised contrary to human dignity,
no provision ..las made for any pe:1alty for infringe~ent of that provision. It was
also noted that under article 371 of the Penal Code ar.:r person, manager or director.,
of an official or private institution or a~inistrator c~ an industrial or
co~ercial establishment who applied any prejudicial ~iscriminatory~easure would
be Dunisnable by a financial penalty, and it was asked w~at was to be understood
by i'prejudicial"; '·That sort of prejUdice ,·:ras involved and whether it vTas only
~aterial or co~ld also be moral.

-85-



283. In connexion with articl~ 5 of the Convention, some me~bers of the Committee
were interested in havinB an analysis of the political situation of Costa Rica,
an explanati.on of its political principles and inforn:c.tion on its electcral system.
Infor~[~ion was also requested on the protection of the political and economic
rights of citizens, th~ir freedom of movement, the inflow of foreigners since the
lifting of all restrictions on immisration on grounds of race under Act Jo. 5360
of 11 October 1913, and on whether me~bers of any communities other than those
mentioned in the report had sought refuge in Costa Rica and what the official policy
was on a:::-ylm:J..

284. With refer~nce to articl~ 6 of the Conv~ntion, it was asked what procedures
were available in cO=:iplia..'1ce with the provisions of that article.

285. Under article 1 of the Convention, information was requested, in particular,
on Costa Rica's activities in connexion with the Inter-American Court of Hum&~

Rights and the University for Peace, and the reference to the international
activities which had given Costa Rica the reputation of a country which promoted
human rights and fought against racial discrimination.

286. In replying to questions raised by members of the Committee, the
representative of Costa Rica provided some additional data and info~ation

concerning the indigenous population living in his country. He also clarified
that the term "indigenous reserves" referred only to the communities which were
protected by law end provided explanations concerning various provisions of the
Indigenous Act and other documents annexed to his Government's report. Furthermore,
he explained that the difficulties facing Costa Rica in anopting measures to
implement article 4 of the Convention were due to the prorlem of enacting laws
for the uunishment of non-existent offences. However, article 1 of the Constitution
provided that international conventions and treatie~ ratified by Costa Rica
took precedence over domestic legislation. They could therefore serve to
Y'characterizelt offences and it remained only to provide for penalties in the
Penal Code. In that respect, under article 312 of the Code, any person who
violated provisions of treaties for the protection of human rights SUbscribed to
by Costa Rica was liable to imprisonment for a term of from 10 to 15 years:
that prison term was applicable to any person who violated provisions of those
treaties and not just to members of organizations of an international character.

. .
281. The representative of Costa Rica assured the Committee that the questions
asked would be brought to the attention of his Government, "I'Thich "I-Tould reply to
them in its next periodic report.
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288. The sixth periodic report o~ Uruguay (cERD/c/66/Add.20) was brie~ly

introduced by the representative o~ the reporting State, who pointed out that
the main purpose o~ his Government's report was to answer the ~uestions asked
during consideration by the Co~ittee o~ previous reports of Uruguay, .nth special
re~erence to the appointment o~ civil servants and teachers, and that the reform
of the Penal Code had not yet been completed, owing to other problems which the
country had had to overcome.

289. Members of the Committee thanked the representative of Uruguay for continuing
the dialogue with the Co~~ittee. They observed, however, that the report under
consideration did not ~ollow the Committee's guidelines and did net answer the
questions asked by them in connexion with the consideration of the ~i~th or even
the ~ourth periodic reports o~ Uruguay. They, therefore, regretted that the
Committee was not able to see how ~ar the various provisions of the Convention
had been implemented by that country. Furthermore, the Committee could merely
note that work was continuing in Uruguay on dra~t texts about which it had no
information: it was known that the Constitution, which dat~d back to 1830 and
did not adequately reflect the provisions o~ the Convention, was to be ~odified

and replaced by a new Constitution· to be ado?ted by referendum and the Committee
wished to know what stage the dra~t had reached and whether the emergency
measures were still in ~orce. Moreover, ever since 1916, the reports of Uruguay
had been stating that provisions consonant -'ith article 4 of the Convention were
to be int.roduced into the new Penal Code, b·~~t that reform was still under
cons1np.ration. °It would be helpful if, in its next periodic report, the
Government of Uruguay informed the Conr::ittee of the situation in that respect,'
stating whether amendments had in ~act been made and whether a new Code had been
adopted. In this connexion, it was s~ggested that the authorities responsible
for draf'ting that Code should take into account the questions on that matter
already' asked by the Committee on several occasions.

290. With regard, in particular, to article 2 o~ the ConveJtion, reference was
made to the discussion i~ the Committee o~ the ~ifth periodic report of Uruguay,
during which the representative o~ the State party had stated that it was
unnecessary to provide any in~ormation on indigenous peoples since all citizens
were fully integrated in society, and it was asked whether there were nc
disadvantaged groups which might need assistance and what action the Government
.Tas taking in that regard.

291. In connexion with article 5 o~ the Convention, details were req~ested with
regard to Uruguay's e1ectcra1code. Furthermore, reference was made to
article 2 o~ the Legislative Decree of 13 February 1943 concerning the conditions
o~ entry into the civil service and to article 8 of the Urug~ayan Constitution
providing ~or equality of all persons be~ore the law, and it was observed that
in the example cited in the report in support o~ those provisions, there was no
guarantee that there would be no discrimination in the consideration o~

applications. Reference was made to Act No. 9480, of 1935 ~~der which restrictions
could be imposed on the freedom of publication and the peaceful exercise o~ the
right to strike. It was observed that the penalties prescribed, including
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imprisonment, for the expression of an op1n1on contrary to the established order
or for participation in a strike were incompatible with the Convention; that
penalties involving forced labour, for which provision was also made, were
contrary to the.ILO Convention concerning Forced or Compulsory Labour and that it
would be helpful for the Co~ittee if the Government could provide further
information and explanation on those provisions. Information was also requested
on employment opportunities, conditions of remuneration, the right to form and
join trade unions, the present number of trade unions and their possibility of
dealing with different aspects of social problems, the possibility of coll~ctive

bargaining, the exercise of the right to strike and, in general, the labour code
recognized by the Government.

292. In addition, members of the Committee stated that ~t was essential to be
kept informed of the measures taken in Uruguay to implement the provisions of
articles 6 and 7 of the Convention. The Government of Uruguay should explain,· in
particular, the principles and provisions governing the organization of its legal
system and the steps that it has taken, especially in the field of information,
with the view to combating prejudices and to improving understanding between
groups, whatever their racial or ethnic origin and their social or political
situation.

293. The representative of Uruguay stated that the questions raised by members of
the Committee would be taken into account in the preparation of his Government's
next periodic report.

HOll See

294. The fifth and sixth periodic reports of the Holy Se~, submitted in one
document (CERD/C/66/Add.30), were considered by the Committee together with the
introductory statement of the representative, who reminded the Committee of the
particular nature of the Holy See which, although it had an international legal
status, was not a State and therefore occupied a unique position in the
community of nations. He also stated that, in accordance with the Convention,
the Holy See had nevertheless taken steps to prevent any ~anifestation of a
racist attitude within the Cnurch, to commit Christians to fight against racism
and ill favour of equal rights for all citizens, and to influence the outlook of
all human beings. In this connexion, he provided information, in particular,
on the active part that the South African bishops had taken in the anti-apartr.eid
campaign in that country.

295. The Committee paid tribute to the Catholic Church, whose universal mission was
confirmed by the report of the .Holy See under' consideration and which was working
tirelessly to eradicate racism from men's hearts and minds in accordance with
article 7 of the Convention. The Committee also expressed its appreciation of the
report which contained specific information, particularly on the application of
article 3 of the Convention. It was stated, in this connexion, that while the
Holy See could not be expected to comply with all the requirements of the
Convention or adhere strictly to the guidelines for the preparation of periodic
reports, it was, ~owever, in a special position to promote the objectiv~s of
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articl~s 3 and 7 of the Convention and had indeed earned wide acclaim for
preaching the dignity and brotherhood of man which the Committee was striving to
advance.

296. In connexion specifically with article 3 of the Convention, the Committee
wished to know the position of the Holy See towards national liberation movements,
particularly those fighting against apartheid and racial discrimination.

291. With reference to article 4 of the Convention, some members of the Co~ittee,

referring to the specific character of the Holy See which made it unable to
adopt any penal provisions, wished to know what moral or religious sanctions
could be applied by the Catholic Church against any of its members who failed to
apply its precepts, particularly the precept of the brotherhood o~ all mankind,
without distinction as to race, colour or national or ethnic origin.

298. It was noted from the report that one of the contributions of the Holy See
to the fight against racial discrimination was the co-ordination and stimulation
of the educational efforts of Christian communities throughout the world and the
wish was expressed to receive fUller information on the results of that
co-ordination. It was asked, in particular, whether proble~s relating to the
protection of human rights, and the elimination of racial discrimination were
included in the curricula of Cat~olic educational establishments and whether there
was any system to prevent the appearance, in Catholic teaching establis~~ents in
developing countries, of forms of racial segregation arising out of the economic,
social or political situations, contrary to the principles of the Holy See.
Information vas: also requested on the specific measures that the Catholic
Church vas takin~ on behalf of some of the martyred peoples in the ItLddle East~
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299•. BeplY'in..g to questions by members of the CO!!!.."'li.ttee, the representative of the·
HolY' See stated that the Holy See was totally cornmitted to the use of the
peaceful means and that, when obstinate refusal of necessary reforms led to ..
violent revolutions, the Holy See endeavoured, so far as it lay within its power,
to contain the exacerbation of hatred, prevent the exploi"tation of critiCal
situations and persuade the parties concerned to seek a just peace. With regard
to the question of the directives issued by the Holy See concerning education,
he provided information on a basic document in current use in Catholicy schools
and theological institutions which was the Encyclical ~lit brennender Sorge of
14 March 1937, condemning the idolatry of racism spurred on by national
socialism. With regard to the extent of the control exercised by the Holy See
over Catholic schools, he explained that it was not the mission of the Holy See
to exercise control over such schools in the manner of a central governmen"t, since
they had their own responsibility and autonomy. That did not, however, preclude
a degree of supervision to ensure that education was broadly in keeping with the
guidelines provided. Moreover, three types of penalty could be imposed for
failure to respect those guidelines: a teacher might receive e. recolII!!endation;
in more serious cases he might be suspended from teaching, as had been done in ·t-be° 
case of a teacher opposing decolonization; and in extreme cases he might be
permanently debarred from teaching in Catholic schools.
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Madap;ascar

300. Tne sixth periodic report of Madagascar (CERD/C/66/Add.2l) was considered by
the Committee without the participation of a representative of the reporting State.

301. The Committee' regretted that a constructive dialogue with the Malagasy
Government was hampered by the lack of infornation in its report, which was
necessary for a satisfactory discussion, and by the absence of its representative.
~~e Committee was of the view that the Malagasy Government should provide
information on specific issues relevant to the various provisions of the
Convention and should prepare its next periodic report in accordance with the
Committee's guidelines and include in it the replies to the questions asked during
the discussion in the Committee of the fifth periodic report. The qommittee
also hoped that a representative of the Halagasy Goverp..men.t would be present
when the next periodic report was examined in order to clarify points of interest
to the Committee, ~~th special reference to the country's new Constitution and
other questions previously raised relating to article 2, paragraph 2, and
article 7 of the Convention.

302. With reference, in particular, to article 4 of the Convention, the Committee
expressed the hope that the Malaga~y Gover~ent would speed up the preparation of
its revised Penal Code and would inform the Committee about the relevant legislative
text.

, 303• .In r.o.nnexion with artic;le 5 of the Convention, it was noted from the report
, that the Constitution prohibited racial and other forms of discrimination, and an

assurance was given that the guarantee of non-discrimination was not limited to
Malagasy nationals but applied to all residents, including aliens, who could
also rely on the protection o-r the Government; more informCj.tion was requested on
that provision with the f'ull text of the relevant legislation.
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30~. At the proposal of the Chairman, the Co~ittee decided to bring to the
attention of the Malagasy Government the summary record of its 5l8th meeting
concerning the consideration of the Government's sixth periodic report with a
request for answers to questions raised during the discussion in the Corr~ittee of
this and the previous report of I\ladagascar.

Rwanda

305. The third periodic report of Rwanda (cERD/c/63/Add.2) was considered by the
Committee without the participation of a representative of the reporting State.

306. Members of the Committee were of the view that the report represented a
praiseworthy attempt by a small country to continue the dialogue with the
Co~~ittee. Various suggestions were made during the debate in order to assist the
Government of Rwanda in the preparation of its next periodic report. It was
stated that although in compliance with the request of the Committee more details
of the Penal Code had been given, the Committee would like to know whether
article 4 of the Co~vention was being fully implemented by the provisions relating
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.to the prohibition of prc~~ganda and organizations based on ideas or theories of
racial superiority. In addition, details should be provided of the meas-ures
being taken to implement articles 3, 5, 6 and 1 of the Convention, as well as an .
analysis of the demographic composition of the country and of the languages
spoken.

30'l. In connexicn, in particular, with the implementation of. article 5 of the
Convention, it would be advisable for the Co~ttee·to have the full text of the
Constitution as well as infoI'!!:ation on the situation of refugees in Rwanda and
whether they could acquire Rwandese citizenship by naturalization.

308. In connexion with article 6 of the Convention, it would be useful for the
Co~ittee to receive further details on the orga~ization of the-judiciary and the
means of recourse, and on whether there was a right of appeal if an application
for the registration of an association or society was rejected.

309. Clarification was requested with regard to the meaning of such phrases as
"without good reason li or "on account of the origin of the person ll which appeared
in several provisions referred to in the second periodic report of Rwanda. It was
stated, in this connexion, that the concept of "without good reason", in
particular, seemed to leave the door wide open to arbitrary decidons and that if
rights were to be withheld 'lfor good reaso:!", then the reasons admissible should
be specified so that everyone could perceive that they were legitimate. As for
the phrase Hon account of the origin of the :;erson" it could not be accepted that
it was.a legitimate qualification.

310. At the pr.Qposal of the Chairman, the COE!!ittee decided to bring to the 
attention of the Government of Rwanda the s~ary record of its 5l8th meeting
~."n~".rTl~,T;\g tp.r. ):"o.ns.ideration of its tbird periodic report and expressed its desire
t.o contiLIue the' dialogue with that Government. '!he Committee emphasized that it
~xpectea aIrswers to its questions in the next periodic report of P.larida, especially
as regards the implementation of articles 4, 5 and 7 of the Convention, and
expressed the hope that Rwanda would send a representative to t&ke part in the
consideration of its next periodic report •

Canada
,

311. The fifth periodic report of Canada (CERD/C!SO/Add.6 and 7) was introduced
by the representative of the reporting State who explained that, since the
federal and provincial governments of Canada had all ha~ to give their assent
before Canada could ratify· the Convention~ the report on its implementation was
the result of extensive consu~;ations among the federal and provincial authorities.
He then outlined the contents of the report and ~ointed out that, after the
preparation of the report in July 1980, the federal government had proposed to
the Canadian Parliament that a charter of rights and freedoms should be included
in the proposed new constitution. In providing for increased protection ot rights
and freedoms, the charter should strengthen the guarantees against racial
discrimination. If the proposals were approved, as the Government anticipated, the
relevant details would be provided in Canada's next periodic report.
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312. The Committee co~ended the Canadian Government on its very informative,
sUbstantive and frank report, which could serve as a model to other countries~

and expressed its appreciation for the additional information given by t~e

Canadian representative in his introduct:ion. !.loreover, the replies give::! to the
questions raised by members during the ex~ination of the fourth periodic report
(CERD/C/50/Add.7) shoyed that Canada was prepared to pursue a constructi7e
dialogue on its difficulties in implementing the Convention and that it ~as

adopting the necessary measures to solve those difficulties. It ~as noted in
this connexion that the Federal-Provincial Committee of Officials Res"Donsible for
Human Rights in Ca~ada had been entrusted ~~th the preparation of rep~rts to
the Human Rights Committee and served as a ~atchdog to ensure that C~~adian laY
111as in acCOrdal'1Ce with the 'International Covenants on Human Rights. It was asked
why that Committee had not also been entrusted with the task )f ensuring the
implementation of the Convention in Canada. Information was requested on 1vhether
the Canadian Government interpreted the eroad definition of racial discrimination
given in article I of the Convention as applying to relations between the
English- and French-speaking people of Canada.

313. In connexion with article 2 of che Convention, the Committee drew particular
attention to questions relating to the indigenous population living in the country.
It was noted from the report that the federal governmentis relationship with
registered Indians was based on the concept of Indian identity within Canadian
society rather than on separation from that society or assimilation into it, and
it was asked whether that policy still applied in practice to Indians leaving
their res€rves and joining other Canadia~ co~unities, or yhether the long-term
aim was not to integrate such people into Ca."1adian society. Hith regard, in
particular, to the Inuit population, information was requested about the
difficulties arising between those peorle and the federal goverr~ent, especially
with regard to land ownership. It yas asked whether the efforts of the Canadian
authorities to enable the Inuit to benefit from North P~eric~"1 civilization were
not undermining that people's own civilization and causing it to lose its true
identity; what steps had been taken to ~ake the ethnic groups, particularly those
living in remote reservations, aware of t~eir rights and of the relevant
legislation enacted in accordance with articles 2 and 5 of the ConventiL.l; how the
relevant government programmes were being i~plemented and whether there was any
machinery for their co-ordination, bearing in mind that their effectiveness might
depend on such machinery. With reference to the provisions of the Canadian
Indian Act, it was asked what the legal consequences of the' distinction drawn
between registered Indians and non-status Indians Yere~ hoy it aff~cted Indians
who left the reservations and lived outside and whether they retained their
special rights under the Indian Act. It was also asked what were the obstacles to
the revision of the Indian Act, what attitude the Indian population had adopted
in the matter, and whether it would in fact be possible to iEplement the plan,
referred to in the report, to make the addendum to the Canad.ian Human Rights
Act applicable to the Indian Act when the revision of the latter Act had been
comu1eted. It was observed in this connexion that it might "Derhaps be difficult
to ~ecure the application of certain social principles, for ~xaffiple, equality
between men and women, without interfering with Indian traditions. The wi~h yas
also expressed that the next periodic report of Canada could summarize tee
information on Indi~n, Inuit and Metis populations provided in previous reports.
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314. ~mere article 3 was concerned, it was asked ~hether the Code of Conduct
concerning Employment Practices for Canadian Companies Operating in South Africa
had had any impact on the cOffipanies concerned and whether steps taken by the
Government, such as termination of most· favoured-nation treatment or withdrawal
of export subsidies or credit facilities, had actually led to a reduction of trade
beb;een the two countries. 'I'he view ;.;as expressed that Canada had gone in
condemni~g racial segregation and auartheid, ~nd it was asked whether it intended
to go even further since it still rr.aintained a diplomatic mission in South Africa.

315. With regard to article 4 of the Convention, it was observed that according to
the information provided in the report it seemed that the acts enumerated in
article 4 (a) of the Convention would be prohibite1 only if cOEffiitted through the
agency of a telecommunication facility covering television and radio, and ~ore

information was requested on what se~ed to be the inadequate extent to which
Canada was complying with artic~e 4 (a). Reference was made, in particular, to
the Western Guard Party and the John Ross Taylor case mentioned in the report in
connexion with information concerning article 4 (a), end it was asked whether the
appeal p~nding before the Appeal Division of the Feder;:l Court in that case had
yet been heard and, if so, what the ruli~g had been. Furthermore, it was observed
that no direct legislative action appeared to have been taken, under article 4 (b)
of the Convention, to declare illegal wld prohibit organizations which ~rc~oted

or incited racial discrilliination. In this connexion, it was recalled that the
Canadian representative had stated d~ring the discussion in the Committee of the
fourth periodic report that his Gover~ent preferred to take action with regard
to organizations of a racist nature as and when the need arose, rather than to
take preientive measures against them, which explained why no legislation
specifically JiT'ohibited them. Since more information had been promised on the.
matter, it was asked what the present nosition of the Canadian Government vas in
regard to article 4 (b). -

316. In connexion with article 5 of the Convention, more information was requested
on '~!hat the Government itself was doing to'help the ethnic groups living outside
the reservations to enjoy eenuinely equal citizenship and the same modern way of
life as other Canadian citizens. Refer~nce was made to the annOQ~cement in the
report that, at the request of Band Councils, the Government would suspend certain
sections of th~ Indian Act which discriminated against Indian women who married
non-Indiar and information was requested on whether there had been any cases
of suspension. Information was also requested with regard to the official policy
of Canada concerning the integration of non-naturalized i~igrants in~o Canadian
society. With regard to economic and social rights, it was noted with
satisfaction that the Canadian Human Rights Act embodied the principle of equal
pay for work of equal value, in accordance m.th the ILO Convention on the subject,
and that the ILO Committee of Experts had expressed satisfaction with that
provision but had requested information on the methods devised ~or deternining
equivalence of work for the purposes of the Act. It was also asked whether tte
industrial enquiry co~missions based their practice on the provisions of the
Public Service Employment Act. In addition, referen~e was z::ade to the infor:::!ation
given in the report that unemployment among indigenous peoples was estimate1 at
75 per cent. Remedial steps were clearly being taken by the Canadian Gove:-~ent
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and the hope was expressed that the next periodic report ~ould reflect an improvement
in the situation a~d greater participation by those peo~les in public services. It
also appeared Irom the report that in the initial phase c~ the Black Employment
Program there had been no progressive increase in the e~plo~~ent of blacks in the
pUblic service since 1974~ and it was hoped that that sit~ation would improve.

311. With regard to article 6 of the Convention~ it was observed that the remedies
for alleged discri~ination seemed to be largely non-judicial in character~ the
efforts of the Human Rights Corr~ission being mainly directed towards conciliation.
It was therefore asked what the situation was in the event of a settlement not
being effected by a human rights tribunal or a review t~ibur.al~ and whether an
appeal could be made to the Federal Court of Appeal~ as in cases where the H~an

Rights Co~~ission dismissed a complaint as being insufficiently grounded. In
addition~ reference was made in the report to a decision~described by civil rights
lawyers as unprecedented~ whereby the Ontario Appeal Court had ruled that a person
could sue for damages resulting from racial discrimination. It was noted~ however,
that an appeal against that decision had been lodged with the Supreme Court, of
Canada~ and it was asked whether a final ruling had been giver on whether damages
were payable for racial discrimination in Canada.

318. In connexion with article 7 of the Convention, it was observed by several
speakers that the conciliation procedures organized in the Canadian legal order
largely contributed to strengthening the educational effect of propagating the
principles of non-discrimination, Huncreds of complaints ~o obtain redress in this
way had been presented after the Canadian Broadcastine: Ccrporation \ad instructed
~he public ot this possibility. This fact is clearly sho~ing the close connexion
bet".e. the measures under articles 6 and 7 of the Convention.

319. In replYing to questions raised by members of the Co~ttee, the representative
of" Canada referred to the question concerning the application of the Convention to
relations between the English- and French-speaking people in his country and state,
that his Government's report made it clear that any kind of discrimination was
intended to be covered; moreover, Canada had two official languages and a
constitutional debate was currently in process on their utilization. By the tine
Car:.ada prepared its next periOdic report, the results of the constitutional debate
wculd be available and information could be provided on the subject,

32Q. With reference to questions regarding the implementation 'of article 2 of
the Convention~ the representative stated that Indians possessed the same rights as
other citizens whether they lived on or off reserved land. Scme of the provincial
governments provided programmes for Indians living outside the reserved lands, vhile
other programmes were provided by voluntary crFanizations. Fcrthermore, measures
had been tak.en in northern Cana.da to help maintain the cult".lI'al identity of the Inuit
by means of radio and television prog!'aIElles in their native la:.lE-uages and by
committing their languages to ~Titing. There was a Ministe~ ef State responsib!e
for multicultural affairs whose duty yTaS to ensure that I:.Id.ia~ culture ,.,as not
neglected and that the'value of the culture of t~e many i~igrant5 f~orn other
parts of the world was also recognized. Co-ordinating machinery for government
programmes did exist in the form of government co~~ittees, ~hich endeavoured to
ensure that the meas~~es tw.en· were in the interests of the indigenous peoples.
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321. A3 regards Canada's diplomatic and co~ercial relations with South Africa, the
representative stated that two annual reports had already been required of Canadian
companies which made public the steps they ~ere taking to comply with the code of
conduct for multinational corporations. The trade agreement with South Africa was
being abrogated and the Commonwealth preference system with that coun'try had ended
in June 1980.

322. With regard to article 4 (a) of the Convention, he referred to section 13 of
the Canadian Human Rights Act, and pointed out that the prohibition of the repetition
of recorded messages likely to expose persons to hatred or contempt because of their
religion or race essentially concerned the telephone and not television or radio, for
which express exemption on the grounds of freedom of speech and reporting existed.
The defamation law covered the question. He also informed the Committee that the
Federal Appeals Court had dealt with the ~estern Guard Party and the John Ross Taylor
case referred to in the report. The appeal had been rejected and the original
decision reinstated. In reply to questions about legislative measures in
implementation of article 4 (b), he asked the Committee to view the matter in the
light of the type of legislative system prevailing in Canada and stated that until
an attempt to disseminate ideas based on racial superiority or hatred, or incitement
to racial discrimination occurred, the Canadians considered that there was no need
for legislative action.

323. In connexion with article 5 of the Convention, the representative referred to
questions concerning the inconsistency between the Canadian Human Rights Act and
the Indian Act, especially as it affected the loss of Indian status by Indian women
who married non-Indians. He s-tated that that situation con'tinued to exist but, as
the report indicated, the Indian Act 't.,ras being revised. In the meantime, where
Indian Band Councils so requested, the Canadian Government was prepared to waive
the provisions of the Indian Act so that the Human Rights Act would apply and the
status of such women would no longer be affected. When the Indian Act was amended
or superseded, it would not be necessary to amend the Bill of Rights, as that would
have primacy over all other legislation. Under the constitutional 'revision now
before the Canadian Parliament, there would be a three-year period during which all
legislation would be brought into conformity 'todth the new charter of rights and
freedoms. vlhere immigration was concerned, he informed the Committee that immigrants
into Canada numbered l30~000 to 200,000 a year and, on an average, allowing for
the five-year delay necessary for obtaining citizenship, each year as many people
sought Canad.ian citizenship as entered the country. With reference to the industrial
inquiry commissions, he explained that those bodies had been abolished because the
Human Rights Act had superseded the legislation by which they had been established,
and problems of racial discrimination were investigated under the latter act.

324. In conclusion, the representative of Canada stated that he would report the
comments of the members of the Committee back to his Government ,and suggest to his
mthorities that Canada's next periodic report should follo:w the Committee's _.
guide-lines more closely and give additional information on the subjects requested.
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Germany, Federal Republic of

325. The ~i.xth periodic report of the Federal Republic 'of Germany (CEF.D/c/66/.A~:'!.27J
was considered by the Committee together with the supplementary information given
b;)r the representetive of the'reporting State, who focused on new develop!llents and
questions raised during the consideration of the fifth report, in particular his
Government's policy regarding foreign workers. He also pointed out that governrr.ent
agencies had continued to closely monitor the activities of s$all Qltra-right
organizations and groups which might be suspected of inciting racial discrimination,
and stated that from September 1978 to December 1980, 125 persons "had been sentenced
for violating the provisions of section 130 of the Penal Code concerning incite~ent
to hatred.

326. Members of the Committee noted with satisfaction that the report had been
prepared in accordance with the guidelines laid down by the Committee and
represented a serious effort to reply to questions raised in connexion with previous

,periodic reports and to give effect to the provisions of the Convention.

321, The Committee focused attention' in particular on'the Government's policy
relating to resident aliens', migrant workers, their children and yo~g people. Some
members noted with satisfaction the measures adopted to implement the guidelines
laid down by the Council .of Ministers of the European Community regarding the
preservation of ties to the count'ry of origin and its culture, which were important
.for the llsecond generat ion 11 • It was also significant that the number of fore ign
students registered at German institutions of 'higher education and the influx of
foreigners had increased steadily. Nevertheless, 'members of the Ccmmittee asked
what measures had been adopted by the Government to promote contact between Germans
and foreigners 1iTing and working in the country; whether there were any
intercommunal. associations for br~g:!-ng .members of different g~oups together;
whether there were 'any orgariizations involved in promoting a be~ter l.mderstanding, of
foreign cultures and whether the. Government was. initiating any specific poliCies
r.t.esigne.d to diminish ·the possibility of racial discrimination due to increased
unemployment aad tbe presence of large. groups of non-Europeans. Members showed great
interest in educational matters in favour of children of' migrant workers and wanted
to be infoI1lled· ab'out further deve10p:Qlents. They were likewise interested in the
role of migrant workers in labour unions.

328. With respect to the legal conditions to be created to facilitate 'naturalization,
further infonnation was requesteq pn. wha:t opportunities the foreign workers would
have to obtain full citizenship, whether it would be' possible for naturalized

I

citizens of various origins to be recognized as national minorities, how such laws
would affect the nationality of children of workers from non-European Economic
Community States and hoW' the Government intended to deal with the problem of
statelessness and with foreign workers and their families wo had unlimited
residence permits and did not voluntarily return to their countries of origin.
Concerning the question ,of promoting the repatriation of foreign workers on a
voluntary' basis one member asked hoW' voluntary their repatriation was, whether the
State had any laws or programmes tor assisting their return or Whether it was up· to
the workers themselves. It was also asked whether the Government had developed
collaboration with any other States besides Turkey in this regard.
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~9. With respect' to the treatment of gipsies t in.qonn~xipnwith ~he prov~s~oQS of
article 2 'o~ the Convention~' members' of the 'Committee rioted that there had been
an evident change in governmen:t policy and that 'gipsies, were now being provi&<;:-.:' ,,-::::'...1
the choice of maintaining their pa~icular customs or seeking stronger social
integration. HOIvever t clarification '"Tas requested of measures being taken to
e~iminate the practice 'of refusing gipsies entry into campsites t whether there was
a law again~t that practice or whether gipsies refused entry into campsites' cot~9
claim damag~s in civil courts. Further information '\-ras also requested on t~e ca-ses
of discrimmati6n agi3.inst the J~wish community and people who did not conform to
German' cultural patte~ps or were rroni non-E'..lropean COI:Jllunity States t and what action
had the' GOvernment :taken in such ca,se~.

330. With respect to article 3 of the Convention t members of the Committee req~~ste~

more specific details on the relations between the Federal RepUblic of Germany and
South Africa. In the o,pinion of some members t relations with South Mrica could
not be considered separately from the Convention',. "as :they' were part of, the
governmert pOlicYt and the Government of the Federal- Republic should reconsider the
question of its relations with the racist' regime and take measures 'similar to th~se

adopted by other Governments.

331. In connexion with article 4 of the ConventIon, some members noted that· there
had been no c~ange in the attit'Qde of the Fede~l 'RepUblic of Germany towards the
obligations assumed under the provisions of this article. Attention was ~aWn 'to
the Commi1itee t s report to the thi~y":fourth session of the General Assembly
(A/34/l8)·concerning th~ discussion of the fifth periodic report of the Fede~al,

Republic, which indicated that if .that country's position remained unchanged, its
interpretation of the, obligations 'in~umbent on it under article 4 could not be'
accepted. Some members believed that additional legislative and other measures.
should ~e taken in accordance with the, requirements of article 4 of the Convention.
Referring to the activities of the National Party, it was noted that since 19T1,
the representative of the Federal Republic of Germany had been indicating that that
party was losing support. However, there continued to be ;in,eo-Nazi If flare-ups' and
that, despite the fact that the Government followed such activities closely, the
facts showed that both the membership and the number of groups engaged .i~ terrorism
and adherent to neo-Nazi ideas had increased. .

332. With ~espect to arti,cle 5 Of_th~.Convention, the need was stressed tor a'
further. reduction of leg8J. obstacle,S p~venting young foreigne'rs. from obtaining.. a
work pel:~i~ and :for the review of the Government's poli,py of prohibiting the hirinS
of work~rs from npn-European 'COIIilIluritty States· which, ... ',cordi'ng to one mem.b~r, -w:as
not in accordance with the obliga'tions' . incumbent .upon the Government und~r th~..
ConventiOn. .

333. As far as article 6 of .the Convention was conc·erned, it· was felt that the
report should provide higher. decisions 'or more ·detailed summaries..of decisions.

,:taken· by .~he coUrts concerned. , Such 'decisions should also be provided in ca;;es
in which the charges were dismissed in orde~:to.gi~e as'fUll a·picture as
possible of the workings of the judicial. sy-stem, which would, aid greatly in
examining the traditional mea.sures taken by States Parties.
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334. With regard to article' 7 of .the Conventlon, it was noted that the information
provided in the report had not been strictiy relevant to the provisions of that
article, i~hich was concerned with measures to combat prejudice among the nati.e
born population. Concerning the education of foreign children', it 'Wss asked w:llether
the policy of..·th~ Government was directed against 'allow'ing foreign children to go
through .ordinary schools and higher education and at' limiting them to vocational
training; and what vas meant by the lack of schoof qllalificat'ion which, accora.i.ne;
to the report, waS preventing new-coming children from entering vocational schools.
Some members of the Comnittee commended the measures enabling foreign students in
the secondary schools to take courses in their native languages. It ifas equally
important, they pointed out, that foreign students, most of whom were of prilIlary
school age, should be given a similar opportunity at the primary level.

335. Replying to the questions of the members, the representative of the reporting
State informed the Committee that 92 per cent of foreign workers in the Federal,
Republic of Germany were blue-collar workers, 6 per cent clerical employees and

. '1.5 per cent students; a'substantial proportion of the workers gained promotions
while in the country. Nearly three quarters of the foreign workers were married,
and most of them had their wives living with them in the country. . The number of
them .Tishing to become naturalized citizens, however, was generally low. Of the
130,000 who would have been eligible, only 312 had applied for citizenship in 1978.
One reason for the small number of applications for citizenship might be that
foreign workers who had resided in Germany for ·5 to 10 years had the right to a
permanent residence permit. There was, therefore, no incentive for them .to apply
for citizenship. Concerning the question of possible discrilIlination e£e.inst foreign
iyorkers from countries not members of the European Community, the representative
sain tha-c the Government had· made 'it quite clear that the measures for the free
movement or labour were compatible witp the provisions of the International
Convention, and the fact that the rules of the Community did not apply to workers
of third -countries could .not be regarde.d as discriminatory within the meaning of the
Convention. The foreign workers :were able to freely participate in the trade unions
and some had even become trade ,union official s. The trade unions had wide-ranging
instruction and assistance programmes for foreign workers which facilitated their
adjustment to new living conditions.

336.. ,With regard to the. question of gipsies, the representative stated. that there
had been nocr.a.nge.-.in federal policy',in that regard: it was up to the gipsies to
determine for themselves whether they wished to maintain their customs or move
towards stronger social integration. Whatever their choice, the Federal Government
respected ·their attitude and provided them With assistance. Additionally, the
gipsies had been recognized as victims of the Nazi"regime and accordi~gly received
reparations on an individual basis. They also benefited from special' programmes
for .housing and the use of camp sites., The Federal Government recognized that there
were other groups of travellers who J;Iloved' around with large .volumes of equipment
which would be difficult to accommodate in a regul'ar .camp site. The question was
still under discussion, but meanwhile", it was unconstitutional to refuse gipsies
access to any campsite.
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337•. As regards the relations ..01' the Federal Republi(~ of Germany with South Africa,
the representative stated that., without recognizing any Qbligation to report ·on the
subject,. the Government had condemned apartheid in interoational forums. l·ihile it
maintained bilateral contacts with 'South Africa, including trade relations, the
Government was not supplying arms and had no military or nuclear co-operation with
South Africa. It also adhered to the policy of not provi~g investmen~s and
reducing export credit guarantees for goods being shipped to that country. The
ultimate aim of all reform efforts must be the total elimination of the a'Oartheid
system, and his Government was confident that it could be achieved without force
thrOUgh active co-operation with all countries •

338. Replying to questions concerning the implementation of article 4 of the
Convention, the representative stated that his Goverm::ent believed it was fully in
compliance with the requiremen,ts of article 4; under federal law, movements or
parties could be prohibited only where they were unconstitutional and there
was concrete evidence that they were propagating racist notions or posed a threat
to life or pUblic order. Neo-Nazi groupings were on the wane and deeply
factionalized: their electoral support had diminished sharply over the past four
years. Governmental agencies were keeping a close watch on deveiopments in that
area of society, and were prepared to take action When necessary.

339. Referring to questions under article 7 of the Convention, the representative
pointed out that political education was provided in schools and the protection of
human rights was a subject of study at the university level in law schools. The
Government had distributed copies of the first national report prepared on the
implementation of the Covenant on Civil and Political Rights and on related subjects
to schools and organizations. Non-governmental and professional organizatioos were
also engased in promoting and enforcing human rights in general. Concerning the
question l"egw.:di.ng instruction programmes in schools, he said that vocational
training in his country started after the eighth or ninth grade. On leaving school:
yOUDg people could work as unskilled labourers, continue with their education or
enrol. in vocational training which combined schooling and on-the-job training
lasting approxiI:lS.tely three years. At the same time, schools provided instruction
in the language which the child ·spoke at home. The policy was to orrer the
possibility for integration in the German community while enabling a foreigner to
preserve his national identity and to follow his own culture.

Sweden

340. The fifth periodic report of Sweden (CERD!C/75/Add.l) was considered by the
Committee without the participation of a representative of the reporting State.

341. The Committee expressed its satisfaction with the report, which responded
to almost all the questions previously raised by the Committee, and especially
at the valuable information conc~rning measure's recently adopted by the Swedish "
Government in order to implement the dif'ferent aspects of' the provisions of toe

: ConventiOn. The Coimittee, however, regretted that there was no SwediSh
representative present during the consideration of the report, with whom the
Committee, following its usual practice. could continue its dialogue.
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342. l{ith reference to article. 2 of'. the Convention, members of the Committ.ee :~ocused

a~te~tion once again on the quel?tion 'of the ethnic minorities living in Sweden. With
regard, in pa~icular, 'to the Lapp who called themselves "Sami", it was observed that
even though that popula'tion was not restricted in its choice of livelihood to the
traditional occupation of reindeer breeding, the Government must offer the Lapps 'the same
opportunities and working conditions as were available to the rest of the population
in order to ensure their freedom of choice.. It was noted, in-this connexion: that,
althou.gh the general. policy in regard to the Lapps had been laid down in the
1977 Bill, the Bill did not result in legislation, and it was asked how that general
policy could be implemented;i.f it was net· based on any law, what were the
possibilities for the Lapp population to develop their cultural. traditions and
identity, What was their economic position a..'1d: what the Government was planning to
imProve their situation. Comparative population ,figures for past years were aiso
requested in order to see whether the Lapps, especially those engaged in reindeer
breeding, were in danger of. extinction. In addition, reference'"Was made to the
competence ,of the Radio Commission to eXSmdpe the compatibility of radio and
television· programmes with the agreements draWn up between the State and
broadcasting companies, and it was asked' whether 'the obligation for the Swedish
radio to broadcast programnes" in the ~pp or in the Estonian langua.g~ dependep.
only on those agreements,' or whether it W!3-S general in nature and independent of the
existence of such agreements. With regard to the gipsy population, members of the
Committee asked whether that group had,8.'1Y legal status and what were. the measures
taken by the Government to remedY the difficult situation of gipsies in respect
of housing and employment. I'fore infonna.tion was requested on' the number of cases
of discrimination agaU;st gipsies, iri:. ~a.t main areas they occurred, and what
procedures vTere applied':to investigate' them. ,The hope "Was expressed that the
S~edish Government 'Would keep the Comm~ttee informed on its decision regarding the
k1nd Of.meas~s to be taken, at the fu't'ernational level, to give indigenous
populat10ns 1Dcreased international protection.

343. Ia conuexion with article 3 of the Convention, members of the Committ~e
referred, in particular, to new legislation' enacted in Sweden prohib~ting pew
Swedish investments in'South Af'i-ica and Namibia. and 'Clarification..w~s requested
on whether existing inv~stments were still allowed to continue •. It, ~as a?ked
whether cases of firms'violating'that legislation had been discovered, and, i~ so,
how they had been penalized, whether it w-as possi~le to provide ~he. Commi~tee with
an outline of the relevant aspects of the legislation in question and with
information concerning government policy on private enterprises with existi~g

investments in South Africa.

344. With'regard to article 4 of the Convention, members of the Committee expressed
concern that the legislation existing in Sweden was not fully in accordance with
~ the. provisions of that artlcle, especially with the requirements of its
paragraph (b), since' while. it :did penalize propaganda activities promoting racial
discr~n~tiop, it failed to declare 'illegal organizations of. racist. intent, and
they hoped that the Swedish Governm~rit would take further· action and eventually
modify legisl~tion to coili'orm 'with a.r~icle 4. It was noted from the. report t~at
any public statement which threatenea· 'o!" expressed contempt for racial, ethnical,
national or rel'igi'otis groups w's"punishable by the law, and a clear definition of
those public statements was requested. It 'Was also asked wben and under what
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circumsta......es a statement constituted criminal offence and what' happened when racist
insults 01' ,buse were conveyed privateiy , for example, in a letter from one per£cn
to another.

345. In connexion with article, 5 of the Convention, reference was ~ade to the
information provided on aid measures for social welfare programmef: for refugees and
information was requested, in particular, with regard to" government policies
co~c,erning special education an,d cultural development for refugees coming from
Viet Nam, and especially for their children. with respect to the immigration policy
of Sweden, further information was requested in regard to the work of the ,government
Cc:nmission established in 1980 to review questions conce'rning immigration and the
position 'of immigrants in Sweden. ' Specific information was also requested on the
p:-oblems which the Com:n.ission faced end the results of its work. In addition, it
""'3,S asked IY'hether the Swedish Gover,nment intended to provide all maj.orimmigrant
g~ups with additioual rights in order to establish their ethnic identity, 'whether
't:1e 'Goveniment intended to establish a:policy of voluntary return with respect to
foreign labour, what was' the position of aliens with regard to ~ontributions to be
paid for their entitlement to the old-age pension, which were the:.special. reasons
justifying the expulsion of aliens having more than three year!'>' .~sidence in Sweder.
8-Tld ·.rhat was the text of the amendment to the Swedish Constitution brought into
forcf: on 1 January 1980 ensuring constitutional protection of, the right to Swedish
citiz~nship.

346. As regards article 6 of the Convention, more information was requested as to
the outcome of the proceedings against a person accused of,4istributing a ,
publicatiCl::l of an anti-Semitic character and on other jUdicial cases referred to
in t·he r0.J?:~r.t.... _It "Was ~mphasized in this connexion that decis~ons taken in such'
cases ~hvdld'be more clearly based on the objectives and provisions of the
Convention. .

347. The Committee finally expressed the hope that the S'Y'edish Government would
send 8. re'Pl'esentative to participate in the tliA~l1,AAi()nA of' 'the Colll!llit'tee durinp;
its consideration of the next periodic report of Sweden.

Bangladesh

3~8. The initial report of Bangladesh (CERD!c/6l!Add.4) was. co~sidered by tbe
Committee 'together with the int.roduc'to~"'Y statement made by the repre'sentati ~ of' the
reporting State, who referred briefly to a n~er of constitutional provisions
in his country providing equality before the law as well ~ as legal remedies for the
defence of that equality, wit.bout discrimination on account of religion, race, ce.ste~

sex or place of birth.

349. Members of the Committee ~,xpressed satisfaction that so soon. af'ter the
fon: ,.tion of the State of Bangladesh the' Government had ratified the Convention fllld
had managed to submit .its ini~ial report. ,The report cont~iD:ed use:f'ul basic
information regarding the Co~stitutio~, which reflected .th~ country's non-racist
orientation and laid down the obligation to support', oppres~ed peoples in the
world struggling against apartheid_ and racism. It was pointed out., however , that
the report did not satisf'y the reqlli.rements of article 9 of the Convention and did
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r~: fbllow the revised guidelines drawn up by the Committee (CERD!CI70) tor the
preparation of reports, so that the Cor::mittee was not able to discharge its
responsibility under the Convention. 'Moreoyer, instead, of merely citing the
relev"mlt const:ttutiunal provis:i.ons, the Government of Bangladesh should' have
submitted their full teJl.-t ~"'ld. given any details concernmg' implementation of
legal measures provided "by the Constitution. Such information wss important if the
Committee were to be able to determine whether additional measures were necessary
too comply loTith the requirements of the Convention.

350. As regards article 2 of the Convention. it wa's hoted that Bangladesh was
a pluralistic society' with a rich cultural heritage and it would be helpful if
information .were provided regarding the very complex problems it faced and the ways
in which the' Government l.as trying to ensure the dignity and equal rights of all
its citizens. Information was sought on questions concerning th.e national.
minorities and their status in society, in particular persons who might have become
stateless or,had applied for Pakistani citizenship but had not been repatriated;
wb~ther B~gladesb and Pakistan had entered into any agreement to tackle tbeir
common b~ problems jointly, including the.,solution of questions relating to
the property of' persons who left' Bangladesh between 1965 and 1971; and whac. th~

Government's policy was towards refugees end persons seeking asylum.. Members of
the Committee also inquired as tOo how the rights of the tribal population were
protected; wbat special measures were taken to improve their condition; what major
development projects had been undertaken or were planned in the area in which
tribal people ~ived; how the lavs relating to the oior-nership"of land affected the
:status of tribal ~ople; anq whether 'the GoYe,rmnept had'tak.€!n any steps to assist
the tribal ,population to preserve its ide:ltity.

351. In connexion with article 4 of the Convention, the Government stated in the
repor-t, ti):l:l:t s~p'arate legislative and judicial measures were not necessary because
~angladesb hi:t;d no se;rious ;r£:!.~iaJ. problems • .j H.owever, the Committee pointed out that
,it, 'Was wise. for B.ll Governments to take everY ..precaution and, to de,vise preventive
~udicia.l. and .':,OItber measures for the suppression and punisnment of racial
discrimination.

352. As regaz:ds ~~~le ~ of the Convention, it was Doted that 'the Constitution.
seemed tOPI:Qvide gharant:ees covering subparagra,.phs (q) and (f.) ~f this article but f
no sp~pifi~ 'in~oima:~ion had been provided vi~h ,regar9- to ~he ,~ight's'set forth in '
subparagraphs ' (d). and .(e) • .' .

353. With 're~pect,to A.rticle 6 of the Conventi()n" it, was: as~ed whether complaints
o~ racial di.~crimination comel 'be brought. 'Qef'ore'the High CoUrt Divisiun of ,the
Supreme Court by the' .(,ictiIn of discriIIi~atiorlhim~~t or; ,whethel" ,the "~ilitiative in
s.tJ.ch cases Iq with the authorities; and whether, if the auth(",rities failed or
refused to act I the victim bad any other resource. ,With refe'rence to article 7
of the Convention, information was r~quired on the various org~nizations in
Bangladesh vhich.protected human rights through the provisions of legal aid to
the indigents. ,It was also asked whether the Government informed the people
concerning other cultures and civilizations and vhether there were any organiza~ions

encouraging social, cultural and intercommunal activities.
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354. ?he representative of Bangladesh stated that .questions raised during theconsideration of the initial report.would be transmitted to his Government for aformal reply.

New Zealand

355. The fourth periodic report of New Zealand (CERD/c/48/Add.lO) iyaS introducedby the representative of the reporting State who pointed out tbst the reportdescribed the progress made in his country since the entry into force inSep·tember 1978"'of the Human Rights Commission Act of 1977 and of the ~en'dments tothe 1971 Race Relations Act. The repOrt also covered some developnents in the workof the Race Relations Conciliator and of the Haori Affairs Department; it providedexamples of'.measures taken in the fields of employment, education and culture topro~ote racial harmony, it set out some of the activiti~s ll."ldertalten in the generalwork of ccnciliation and the' investigation lodged under the Race Relations Act andit endeavoured to answer questions raised by members of the Committee ,during the.consideration of the third periodic report of New Zealand. The representative alsopointed out that the question of sporting contacts with South Africa was, at thatvery moment, arousing vigorous controversy in his country owing to the mistakenpersistence of one sports body acting against the wishes of th!= Parliament, t'h~Government and the majority of the New Zealand peop~e, which should not be allowedto obscure the remarkable record of the country. Until those events occurred, therewere no significant sporting contacts bet'o1een New Zealand and South Africa andcontacts in general between the t,yO countries iyere minimal. In addition, therepresent~tive recalled that New Zealand was already observing a voluntary armsembargo wnen the United Nations applied sanctions on arms seles to South A..;":'ricain 1977.

356. The Committee commended the Government of New Zealand on its extremely fra.'1kand impartial report which showed, like the previqus reports, that that Gove:rnment"'as determined to overcome problems relating to racial disc'riminatioo and that themeasures it had taken to this effect reflected its policy of tota.l opposition to allforms of xacial discrimination and were in accordance with "the spirit and philosophyof the Convention.

357. Commenting on the information provided by New Zealand with regard to theimplementation of article 2 of the Convention, some members of the Committee wishedto know whether the people listed in the report as members of cinority grou~slived together in particular areas of the country or were scattered throughoutthe land; whether the housi.ng policy for Maori families might, not result in racialdiscrimination; whether integration was. 'possible fer those, yho sought better housingand '~qual opport'!J:Ilities, 'a'ad whether 'there were any ~peciti~. programmes such asuniversity education or in-service training, to heJ.p .~ori people to ob~ai.ri higherpositions. More, speci~ic figUres were requested on· i:he. di-oP-,out .rate among Maoriand Pacific Islano.s students ~d it was' asked to wha~ ,extent the ILO Convention onchild labour was applied to such students ,who dropped--out early. Furthermore,information was requested -'on any special measures t$~ by New ?ealand :'underarticle 2-, paragraph 2,' of the' Convention ,in areas oth~r than education; vocationaltraining and housing and on developments in all the various :facets of life whichwould ensure that the Maoris and other minority groups could take their properrlace in the society.

-lO~-

t
o
c
o

3
t

o
n
C



eve
57
in
had
als
Rac
sec
had
jus
the

com
raci
rA-:>J)'t"

had
a 10
clos
live
towa
part
enco
ente

363.
the
Spri
way
whi

364.
Race
raci
fact
a cr
proh
with
as i

---::-~_jjjiiiL ;;;;;;;";"".!C~"'Ci~. tU l'!ll

I
I

r

twn11

358. In.connexion with article 3 of the Convention, some members of the Co~ittee'
referred to the, ,recent visit of:'a South' JI.:frican RUgby team to'New 'Zealand and
observed that it was 'difficult to understand what had prevented '·the i7e'... Zeal~nd
Government from officially banning the entry of the South African team, especially
in view of its active support for United Nations anti-apartheid resolutions. The
question ~ias raised as to whether the situation had changed in respect to sporting
contacts between New Zealand Rlid South Africa.

359. As regards article 4 of the Convention, one member noted from the 1979 report
o.f the Human Rights Commission that the Government of New Zealarid had reserved "
the right not to apply or implement further legislation on incitement to ,
discrimina:tion, host ility or violence, 'while it had not made such reservation
in signing or ratif'ying the b'onvention, and ~e requested an explanation of the
Govern!:Ent r s statement and its position with' regard to its obligations as a State
party to the Convention. lVith reference,' 'in pa;r-ticular, to the provisions contained
:iIl article 4, paragraph (a), of the Convention, it was pointed out that section 25
of the Race Relations Act ,of New' Zealand corresponded only to the' first ,elemen~ of
those provisions, while section 9 A of the Human Rights Commission Act '1977 did not
consider the incitement to hostility or ill-will a criDlinal offence, but a civil.
liability mder the jurisdiction of' the Race Relations Conciliator. As those
legislative provisions did not seem to be. in, conformity with the requirements of
the provisions of article 4 (a), it'was asked whe"ther the Government of New Zealand
intended to enact legislation to comply'· fully. with ··the provisions of article 4,
paragraph ',(a), of the Convention. Another member requested additionl.ll information
about ·the precise SI ')pe of the word r1ethnic"- contained:<in section. 25' (1) of the
Race:Relations Act. With referel1ceto article 4 (b) of the Convention, members Qf
the CO!!i!littee noted that the Government of New Zealan'ci considered that the mos~
appropriate means of controlling organizations which promoted racial disharmony
was to declare their 'activities illegal, rather than the organization themselves and
asked why 'only illegal. activit~e;:; were' sanctioned and not· the, sources of such
activities. It <?ould appear tbat the Ne"r Zealand Government placed a higher premium
on the' :freedom of association than on tb~ freedom,-of' ~peech;' hOiiever, to penalize
the members or a racist organiz.ation for their activities while:'allowing the
organization itself to continue in existence seemed to' be' an' inadequate form of
control and the Government ..shc1uld make provisions for the dissolution of such
organizations, in fu:ll conipi}ance with article 4, paragraph (b), of the COIwention.

360. In connexion with article 5 of the 'Convention, infonnation was requ~sted about
the number of refugees living' in New Zealand~ on the 'Government~s res.ettle!Ilent
policy; on any racial.d~sha~ny'resuitingfrom their presence and on, action taken
to defuse such potent.ial .di~ha.rmonY. Furthermore, . it was observed that, although
the report of the Race '~elations C~ncil~ator fot the year' ending 31 Iw1a,rch ,1978
adrili.tted that there were difficulties' iri New Zealand in eliminating di,sl;rimination
in'the field of ~ploYment',:the fourth periodic -report of New Zealand did not
contain any information' on meas'ures 'taken' to prevent: discrimination in that field.
It was also noted that New Zealand liad reserved its right not to put into effect the
provisions' of, the International Coven~ts on human rights dealing with· the freedom
of association ·intrade unions, '~d it was asked whether those 'reservations were
riot incompatible with New Zea1.~d' s' o1?lig~tions under article 5 (e) (ii) of the
Convention in reSpect of which' no' reservation's had been made.
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3~1. With regard to article 6 of the Convention, it was asked whether the
He"", 'Zealand Governr::ent, in addition to providing statistics cn the nlZ'lber of cases
involving alleged racial discrimination brought to the courts, would sU:P.?::'{ synopses
of the case ma.terial so that the Cor:nnittee could see how the authorit ies dealt wit.h
everyday incidences of discr~ina~ion. Reference was made, in particular, to
57 complaints received in New Zealand by the competent authorities in 1976-1977
in connexion with :trlicle 4 of the Convention ;for 'Which no criminal proceedings
had 'Deen institut-..:d, and relevant information was requested in this regard. I~ UE.S

also noted that,. in accordance with the information given in the reports of the
Race Relations Conciliator, several ccmplaints' had been lodged in 1978-1979 under
section 25 of'. the Race·· Relations Act end information was requested on what action
had been taken in regard 'to 'those complaints and "·hich complaints had been found
justified and remedied. I~everlheless, members of the Committee highly commended
the conciliation procedures. .

362. In reply to questions raised by members of the Committee, the representative
of Ne'tv Zealal'ld, referring to measures taken by his Government under article 2 of
the Convention,· stated that there was no question of confining £.1ao1"is ox Pacific
Islanders to certain regions against their wish. In new Zealsnd there were no
reservations and same 72 per cent of Maoris lived in urban areas. However, like
the Pe.k.ena population, more Maoris lived in the vTarmer North Island which also
provided more job opportunities than the South Island. As far as schooling was
concerned, education .,ras canpulsory up to the age of 15 for all New Zealanders an~

the decision whether to seek employment or to pursue further training after
compulsory education was an individual one and the problem "(oTas not dealtwith in
racial i'erms. Thanks to the special efforts that had been made to encourage young
rJT"'J)... js to t?,~e. full. .advantage ot further training opportunities, the drop-out 'rate
had steadily declined, and the Department of I~ori Affairs had recently embarked OD
a IO-'y~.x.c :Pi:ogl'amme by which parents and the local communities would be more
closely identified with the schooling of Maori children throughout their school
lives. In terms of econoIIiic pOlicies, the Government's approach "toTas directed
towards the development of the country as' e. whole ~ ra.ther than to that of any
particular group. However, the Department of Maori Affairs "('T85 vigorously
encouraging Maori development projects such as farmer developnent schemes and Maori
enterprise programmes, which were meeting with considerable success•.

363. lV'ith regard to article 3 of the Convention, the representative stated that
the ill-advised decision of the New Zealand Rugby Union to go ahead with the current
Springbok tour, which included a South African teaI!l, was a setback, but in no
way altered the fundamental position of his Government' with respect to apartheid
which had not been changed.

364. In respect to article 4 of the Convention. he stated that section 25 of the
Race Relations Act fulfilled the clear intention of the Convention in that. no
racist organization could operate because it could· not expound its views, but the
fact remained that under New Zealand's legal system, a person could not be declared
a criminal unless guilty of some wrongdoing. New Zealand legislation did not
prohibit financial contributions to any organizations, but if a donation were made
with the intention of promoting or facilitating the commission of an offence, s~ch

as incitement to racial hatred, it would be pro~ibited under the Crimes Act, 1961.
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365. As regards article 5 'of' the Conven"C~on, he explained t~at discrimination in
e~ployment was specif'ically prohibited under section 5 of':the Race Relaticns Act
and if' cases of discrimination did arise :f'rom tiIDe to time, it '·'as probably a=,· a
result ,of ~sensitivity or thoughtlessness. Employers were constantly reminded
of their obligat:i,ons by the Race Relations Copciliator.

366. In connexion with article 6 of the Convention, he explained that t::'e failv.re
to institute crimin'e.l proceedings with regard 'to the compla.ints lodged Ullder
section 25 of the Race Relations Act was a result of the impossibility of proving
intent. Ho;.vever, it was important to remember thit tbe aim "..;as to promote racial
ha..."'1Ilony ana, if possible, to find a satisfactorY settlement without having to
apply the :f'ull scope of'the Act. Under the ne,.. provision, the Conciliator could
take action to get a settlement without the need for criminal 'proceedings, but that
did not; mean that section 25 had been made weaker.
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Venezuela

361. The supple~en~ary report of Venezuela (CERD/C/66/Add.3l) containing repliesto questions raised by members of the Committee in connexion ~~th the considerationof the sixth periodic report of Venezuela (CERD/c/66/Add.2) was considered by theCorr~ittee in the presence of the representative of the reporting State. .

368. Some members of the Cocrmittee congratulated the Venezuelan Government on itssystematic co:npliance with the Convention and its fruitful dialogue wi.th theCo:mnittee. other members, however', pointed out that the report did not anSl~er ~Uquestions raised and comments made by the Committee during the previousconsideration of the Venezuela report, although the Government haa agreed that theobligations entered into under the Convention had not been fulfilled.

369. In connexion with article 2 of the Convention, the Committee 'Wished again toreceive information on Venezuela's policies towards the indigenous population, inparticular on the c'ontext in which programmes for the indigenoUs popUlation werecarried out at the village or nation81.level by. the Ministries of-"Eaucation,.Agriculture and Stockbreeding. As to the fact that the report could not proVidestatistics on the composition of the population due to the lack of reference torace on the identity cards, some memoers were sure that the perc~ntage of thepopulation living on reservations could nevertheless be deduce~. So far as thecurrent repol'!:. stated that permits were no longer required by the Ministry ofJustice for journeys to regions inhabitated by' indigenous g:coups, it was inquiredwhether this new policy was simply a practical way ef solving the problem, orwhether tHe decree No. 250 of 21 July 1951 had been rescinded.

370. As fa~~ as article 4 of the Ce~ve.I:ltion was concerned, it was felt 'that thereport had not provided information concerning the implementation of this article.The statement that Uanyone infringing the provisions of the Convention" would bepun1.Shed did .not relieve the Government from its obligation, under the Convention,to enact legislation. !~embers of the Committee stated that the Co~..:1ii.ttee had theright to know '\-That difficulties obstructed the implementation of article 4 and, inpe.rlicul.ar, asked what sanctions would be applied by the Government to members ofan~{ organizations with racist objectives which might be established illegally.

311. The Committee noted with regret that the report did not give rmy exactinformation on legislative and practical measures for the implementation ofarticles 5, 6 and 1 of the Convention, in spite of the repeated requests on thesubjects made by the Committee in connexion with its consideration of Venezuela f sprevi.ous reports and again invited the Government to fulfil its obligations underthose articles. .

372. The Committee urged the Venezuelan authorities to prepere its next periodicreport in conformity with ·the guidelines drawn up by the Committee (CERD/C/10).

373. The representative of Venezuela stated that she would t.ransmit the questionsand comments of the Committee members. tu Lhe authorities in her countr;r co 'thatan official response could b<." f;upplicd.

•
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Unper Volta

374. The third periodic report of the Upper Volta (c~RD/C/47/Add.3) was considered.
by the Committee together wi~h the intl~ducto17 statement of the representative
of the reporting State.

315. 1-1embers of the Committee took no-te of the substantive answers ~iven in the- !"eport
to a large number of questions'raised by them in cOfujexion with the previous
report of the Upper Volta and, in particular, the explanations provided with
regard to the suspension in the country of the successive constitutions. However,
they wondered whether the provisions of the Convention could be ~I!lplemented under
the circumstances existing in the 'Upper Volta and requested more specific .
information with regard to precise 'constitutional provisions which had been
suspended. It was re'called, in thi's c'onnexion, that in ,1974 a proclemation had
been issued suspending the 1970 Constitution end stating that only certain rigLts
~ere preserved, and it was asked whether the new regime of the Upper Voitahad
~ssued a proclamation suspending the 1977 Constitution and if ,so, whether the
CO!Il!D.ittee could have the<i;ext of that proclamation so thai;; it could s~e what
rights and.·freedoms 'ha~ ',been 'preserved' a'fd which 'had been suspended. With regard
to the statement 'that the state of law 'remained unaffected, it was ask~d, in
pJrticular, whether there' :was a special body in the 'Upper Volta to which persons
could appeal in the event or illegal admir::istrative action or whether it was only
the Supreme Court to which a citizen could appeal against an unconstitutional law
or act, in accordance with article 5 of the 1970 Constitution. Clarification was
also requested with regard to the statement that 'the suspension or the
Constitution merely meant that the Executive had arrogated to itself the powers
of the legislature.

316. Members or the Committee also renewed their request for information on the
demographic composition of the country and asked, in this connexion, whether there
were any tensions between various groups of the population.

3110 In connexion with article ~ of the Convention, one member of the Co~ttee

",-ished to know whether the broad interpretation given to the word "demonstration"
contained in the provisions or Act No. 15/AL and referred to in the report was that
of the Upper Volta Government alone, or whether it was shared by the courts.
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378. "1ith regard to article 5 of ~he Convention, members of "the Committee requestec.
clarirication about the statement in the report that whereas political rights had
been suspended on accotmt or the l'ecent eV'{~nts, that measure in no way prejudiced
the actual existence or such rights. They w~shed to know, in particular, what
the actual impact or that suspension had been on political activities, whether the
suspension was a tempor~!'Y measure, '\-rhether the right of assembly, the freedom of
speech and or the press hE,d been suspended, whether all persons in the Upper
Volta had the right to run for public office and whether they enjoyed trade union
rights. Furthermore, rererence was made to the rules which applied to persons
wishing to leave the' Upper Volta, and it was asked whether there was !';imilar
provisions ror persons vd,shing to migrate to neighbouring countries for employment.
Information was also requested on what the Government's policy to fulfil the
vital economic needs of the various segments of the population was. AlSO,:lO

information on the country's implementation of article 7 was supplied.
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379. R~plying to questions raised by members of the Committee, the representativeof the Upper Volta stated, with regard to the suspension of the Constitution,that while the executive had t~en over the functions of the legislature andpolitical parties bad had their activities suspended, the new Government hadundertaken to protect the social rights set forth in the Constitut.ion. Tradeunions, for example, continued to fUnction as they had before'the Constitution hadbeen suspended, and the judiciary bad kept all 'its previous powers. While theConstitution had been suzpended as a text, there were other texts to replace itsprovisions and thus safeguard the rights of citizens. His Government was quitewilling to prov:l.deo the Committee with those teA-ts. The judicial system and theprotection of constitutionalit:! still functioned as there ,~as a constitutional
cha~ber in the Supreme Court where a citizen could request a certain act to'bedeclared unconstitutional.

380. Tu...-r-nirig to the demographic' composition of the 'Upper Volta, he stated thathis country comprised approximately 20 different ethnic grt~Ups and assured the'Committee that, despite the changes of regime; racial tendons were' unknown i.n hiscountry.

381. He also explained that in order to maintain good relations with itsneighbours, the Upper Volta had sigzied "agreements to control emigration to thoseStates. The' need for visas could be seen from the difficulties created in thehost countries by unauthorized emigrants who· were often unqua.lified and soughtunskilled manual work in to'WIlS, while those who "left in accordance with the lawtended to go outside the cities.
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Cuba

382. The fifth periodic report of Cuba (CFED/C/75/Add.2) was considered by the
Committee together ~dth the supplementar3' information 'given by the representative
of the reporting State in his'introductory statement which included some comments
on the report and concerned questions raised during the consideration of the fourth
periodic report of Cuba.

383. t!embers of the COEmittee expressed their satisfaction at th~ p~~sentation of
the report and at the manner in which the Governmen:t of Cu:>a WQS implementing the
provisions of the Convention internallY and was promotine; th.e id"als of the
Convention at the internationel levt>l. The report lo.'"as clear ev-idence 01' the sincere
effort of the Government to eli~inate the economic dispa~ity and all forms of
racial discrimination which had been inherited from the colonial era. Several
members commended Cuba for its educational s~rstem guaranteeing equal. opportunities
for future generations. and for its social security system and thE" labour
regislation.

384. l·ath re~ard to implementation of articlp. 2 of the Conve::l'~:lon, members noted
that the provisions of this ·article were given effect by article 26 of the
Constitution as well as by article 143 of the Criminal Code. However, it was
inquired whether any special measures bad been taken 'to sec~e the adequate
advancem(>nt of the black population in Cuba. The statistics of the ethnic brE'al:do~m

of the population were also requested in the next periodic r~port. .

385. In connexion with article ~ of the Convention , it ",-as noted th~t Cuba ~npport.:'d

national liberation movements in southern Africa and that it was a ~.'arty to the
International Convention on the· Suppression and Punishment of the Crime' of
Apartheid. As an active and dynamic member of the Conferences otB~Jl-Aligned
Countries since 1961. Cuba was in the vanguard of' the struggle abain~t :,..a:cism arid
r.-ol!'!'Iia.li.~m at the intern.ational level. One member asked whether the Govermnent
of Cuba, in addition to condemning the racist r€gime of'South Africa, also provided
financial or any other form of assistance to· the national liberation movements of
the·region.

386. As fEl..r as article 4 of the Convention was concerned. most members f~lt tha.t
the report 'provided ample information concerning the implementation of this artiCle.
The provisions in the Criminal Code of'1919 against persons practising racial
discrimination were equally comm~ndable. For example. 8.l..ticle 5 o~ tile Crim1.IlaJ. .
Code provided for sanctions against any persons-expressing ~upport'for !E~heid in

.Cuba even if they were not .citizens of that country. One member asked, however, hoY
the Govern~ent tackled such problems' in accordance with its socialist system;
whether any organizations or asoociations even obliquely advocating racism had
emerged and how the Govermn~nt had ciealt "With them; whether· thel"E' had been aT'S
cases of reverse racism and how the Govc'rt1Illent 'had ·tried to overcome tha-t feeling.

387. l~ith reference to article 5 of' the Convention. some members noted that ne&rly
all its provisions 'Were reflect'ed in CUban legiSlation; that article 42 of the
Constitution provided effective prot.ect.i.on and rcmcoioc l\ga.in~1; any o..:t of ro.ci.al

-110-

]

1
(

c,.,
f
c
o
b
o
o



___------~-.~--------- ...1"------------------4..--1~"'..~-,,..---_._- .-~_.~.

r the
~ntative

:omtnents
:he i"ourth

ltion of
dng thE'
le
~he sincere
j of
reraJ.
:tunitiE"s

~ noted

waS
ite
~ brE'al;.do·,m

i £-,lpport"d
;0 'tbe
r
Iled .
~ism and
:!rn.YJ1ent
:) provided
Dents of

Lt tbat
i.s article.
::ial
!"im"!.n91 _
3'l'theid in
;V;;;;:-hOV
tem;
m had
n 8T'S
fep.li!!~.

at nearly
,f the
,f' ro.cial

discr:i.lnination;.and that the social security leGislation \-ras especially efI'<:cti\·e inits provisions ensurinG that benefits woulu be ~iven ha~10niously end universally.r;c;!vertlleless" some members pointed out that article 42 of t~e Constitution did not fullyreflect the contents of article 5, in particular article 5 (d). sUbparographs (ii)to (ix), and 5 (e). subparagrephs (i) and (ii). With regard to article 5 (e).it was eeked \-rhether Cu~an legislation prqvided f'or the l'ight to :f"orm labour unionsor only the right to join existing ones. Referring to article' 5 (c)~ an explanation",as rf'quest~d of the proce~u.re f"~r the removal of 'ele'cte~ officials' under the1976 E1ec~ion Law. It was also ask~d 'Whether there were special institutions wh1~hprovided pre-school education for disabled children, if those childr~n were not
a~itted to resu1ar pre-schcol training programmes.

388. In cOffi.exion ,'tY'ith the implemcnt.aticn of article 6 of' the Convention, it wasespecially note'lforthy :that an ind.ividual could request compensation for anydif'crmination to which he felt he bad been subjected; FUrtner information wasreql;ested on how offences prosecuted on "the initiative of thest.ate differe5, :!'romoffences prosecutable privately and what vere the excepti:omu',7case's in 'tmicl!criminal proceedings coui"d be- 'brought by the injured··party w \o1ith reference toarticle 53 of law No. i,323, it was asked whether thi:·s' articl~ would apply if a:foreigner visiting Cuba suffered racial discr.imination and what action a f'oreiguercould take in this connexion.A member pointed out that the submission of petitionsto the concerned oreans by citizens'complaining of an act of racial discriminationcould not be consid.ered an adequate 'faY of implementing a:cticle 6. unl~ss the orr-anin question treated them immediate~y'and objectively.

389. In co~exiori with article 1. of ·the Convention ,members. welcomed _Cuba'seducational efforts conce:rning th~ propaga:~ion of" the principles ef the Charter ana"the Convention, in ·particul.ar the education of youth. in order ..to guA.rantee equality'for all citizens •.Additi.onal information was requested about the'perC€ntaBe ofilliteracy ,~ong the ad.ult p9pulation. .

390. The representative of Cuba replied to a' number of questions raised by.' membersof the Committee. Hith regard to the question of the' advancem.~nt",of' the blacKpopulation, .he stated that the principles 'of eqUality and equity had gone b~yondthe theor.etical or philo'sopliicai to become a living reality I based ':.>n the' soliderit;~of human beirigs~,regard1ess'of colpur or ethnic origin. .

391. Referring to some of the questions raised in connexion with article 5 of theConvention, ~e explained that the worker ,'could choose employment of hiG preference.Sinqe .Cuba. was a ·countrY ,dthout unemployment; the ri,ght thus guaranteed unc;er theConstitution was not pypotheticaJ..· As to the oquestionconcerning trade unions,he noted tliat'be:fore the' revoiution workers and' emplo;y-ers had been divided, whereascurr.ently: tlj.~y represented one ent'iti dedicated to' ,detE'T'diDB thE' interests 'of' ''-Torkers. Moreover. the prOvisiomf of article 53 'of:the Constitution, whichl1ereformulated· ir.l brO"ad terms. assu'red 'f'reedom of assoc"iation•. Replying to the qt:.estio:1concerning elections; he E'xplained that Cuba was' a' democracy'in which enc- m~berof the communi'ty coUJ.d prop'os'e a candidate for election. E1E'cted officials could.be removed by their constituenci~s. :As to the question concerrii~ the'edu~e.tionof .disabled persons, he stated tbat rE"habiJ ita'tion :for d'isabled peopl'e wa.s freeof charge in Cuba.
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392. With regard to articlP 6 or the Convention concern~ng the remedies available
to the victims of racial discrimination, he said that provision l\'nS made for the
compensation ~f victims under article. 2P .o~,the Constitution ~d article 143
or the Criminal Code', which also cleaJ.t, in article 70,' with the question of civil
liability. Foreigners "The, mig!l't, be, victims of discr~:tJl?:tion had the same rights
as Cuban citizens.

393. lath reference to article 1; ~he representative stated that 8ault illiteracy
currently existed among those people who were physically unab;te to learn. ,In
addition, efforts we~e being m'ade to 'ensure that all adults coI!lpleted,the si.xth
gra.d~ arid could read and write.·

India

394. The sixth periodic report of India (CERD/b/E>6/Add.33l" was c~nsidered by the
Committee together with the introductory'statement of the representative of the '
reporting st;ate, in which he pointed out that even though his Government did not
recognize the right of the Committee to discuss issues relating to:the Itinorities' ,
Commission established in Il)dia in.19;T8, it had p;ooyided ~formation on the subject
in accord~nce with its c~ns1stent policy of co.<>peration 'With the CoIllIlli.ttee.

395. 1-1embers of tlie Committee welcomed the information provided in the report ~olbich
shoved tho.t the revision of the Indian Constitution had not 'affe>cted the
imple.mentation of the provisions of the Convention in that country and commended tlJ?'
Indian G07ernment on the results of its eff~rts t~ promote the 'welfare or' all
citizens rega~d1ess of origin. '

396. Witb regar~· to the question o~the CommitteL's comoetence to discuss issues
relating 'to religious and ~inguistic minorities deBit with by the'Minorities
Commission, members of the Committee observed that, "hile theY.' unders1:ood the' . .
Indian Government's position ,it was. diff,icu1t to ·find, examples of puzoely',linguistic
minorities which did ll~t haye an. e,tlinic' basis .and t~at often,' religious and ethnic
origins overlapped. It'w~s:observedalso that'the ~xistence.of.minorities'in'a'

country may lead to tension 'betwe~n th,e majority pop\1lation and~those minorities,
and that 'Was a,problem Which, did 'no~,~8.1l Within 'tha"competence",of the Committee.
Besides, the Indian Government 'had maintained tha,t cast~s, wer~ social 'groups~
nevertheless it had always provided'the Committee with information on t~e scheduled
tr~bes and' scheduled' castes.' J;:t was' recalled(j in this connexion~ that' the':" '
Convention did not deal with minority rights as such but rather with:.a much broader
spectrum of groups, and t~e w:i,shwas exPressed th~t the Committee would contin'tle '
to be provi{...ed, in the future; with tpe reports of ,;the '·Iridian. Commissioner for' "
Scheduled: Castes ~d Schp.duled' Tribes and the'report of the Indian Hieh' 'Panel FCi=~l~ ,

rstablished in 1980. , ', ,

397. ,With reference to article 4"of the Convention, it was point.ed out·, 'as ~t had.
bepn done ,dUring the Committee'"s ~onsid,eration of the -fiftl:i periodic reJ,c~_,,~ .. '
India, that article ~5 of the Indian Constitution, i.n connpxion '"rith, the ~ro:rl.b:i:tion
of discrimination, mentioned the: concept of discr~ination on grocrids 0:: :..~ace, but
not on grounds of colour or ethnic origin.' Furthermore, the pertinent flcctio~s ef
the Indian' Panel Code simiJ.nrlY r.ovcred di.';'crtmina-tion on Grounds of race, 'but
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iGIlored the concept of colour and ethnic ori~in. It was thereforE' asked ,ihcr'~hel"the Indian Government. would be prepared to accept an ·amendment to its legislationto cover those espects whieh were missing and thus sa~isf.y all the requirementsof article 4 of'the Convention.

398. In cO!m.~:io:icn ~n.th article 5 of the Conventi'on, it was recalled that in itsinitial report, the Indian Government had given i.nformation concerning ·the seatsreserved. in Parliament for the Scheduled. Tribes and Scheduled Castes. That specialItrE>serv&tion bad. b~en due to lapse in. ~97Q, but was extended for a further 10 year!::.Since nothing in later. reports' indicated ",hether any further extension had beenmade, it was asked whether the CommitteE',could assume that ~hose tribes and casteshad been placed on an equal footing and no longer required special measures.Attention l\Tas also dralm to the amendment to article 19 of the Indian Constitution,and it was 'asked what was the effect of the deletion of subclause (f), whichremoved from among the rights guaranteed by the Constitution tne right to acquire,hold and dispose of property", ~he'&her the .:deletion had airy bearing on the'applice.tiQn of' arti~l.e 5 .of the Convention, l'1hat ownership of property was alloweda citizen of India,.. and what implications the. de-letion 'of the prcvisi.on concerned hadfor those alreadY in po~session of,property.

399. In cODl;1exion with article 6 of the Convention, it was observed thatdifficulti.es may be created by the granting of jurisdiction to the Supreme Courtto review the ('~titutionalityof the State lalm in that only judges from suchStates were sufficiently familiar with the la't·rs of their States and thatcomplainants must travel e~r~mely long dist~ces to present'cases before theSupreme Court.· Accorc.ingl;..{, information was' requested about the effects of thatprocedure and what experience had been acquired through it, 'especially in the eventthe lal~s ·.of' i.:n:~· Si:ate contJained. discriminatory elements. With reference to theexpenses ·illCW.~.ct:!d·ana. fin.a!lcial assistance granted 'to individuals see'king redress,it was Rske.p. :whether, as laymen; sueh people fully understood the relavantprocedure and whether ·they. were entitled to employ a Imvyer and to receive publicf'undsfortha.t 'pt!i,'ose as. well. .
. .

400. Some members also drew.attention to the information given in the report withregard to the reasons why India had not made the declaration provided for ~derarticle 14 of the Convention.' They observed that while the decision not to makethe declaration was the abso;lute prerogative· of tlie Indian Government, they did notshare the opinion expressed in the report that national machinery was adequatE:' toensure that no racial discrimination took place. In their view, article 14, llhenit entered into force, .would add a vital part to ih~ machinery for. promoting e.ndprotecting human rights·.~nd would b~' an important contribution to strt"ngtheninglegislation in the fi~ld of nondiscrimination. .

401. Rt"plying to questions raised by members of the Committee, the represeritatlvesof India stated that the powers of the I-linorities Commission vere. not defined inthe Constitution but ra~he+ in the resolution of 12 January. 1918, which providedthat the Commission shouJ.d safeguard the interests of minorities, woe-::her b~ ::edon religion or language. Its primary fun'ction was to. evaluate the 'Worldr.g of thevarious· constitutional and l~gislative s.afeguards ·for the protection of minorities.Accordingly, the functions of the' Minori1?i~s COIll!llission did not fall within the
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scope of the Convention. but vere ~~rely of an internal nature intended to ~nsure

that the provisions of the Indian Constitution were fullY L~plp~euteQ.

402. Referring to a question raised under article 4 of· the Convention. the
representative pointed out that article 153 of the Indian Panel Code also contained
tb\~ expression "or any oth~r grO!.md lIThatsoever" which was all inclusive in r(>spect
to the relevant provisions of the Convention.

403. In connexion with article 6 of the Convention. the representative stated that
the Supr~Iile Court of India comp"':'1s~\i, judges from the various constituent states or
the Union. The judges 'tvE're emiliellt jurists and l1ere familiar with the la\\Ts of their
respective states. Thus. if any question arose regarding a law of a given state.
the jud~e from the state would most certaiIlly serve on the reviev panel. Hith
regard to legal expenses. the representative indicated that there were provisions
whereby a petitioner or plaintiff in a legal suit could be declared n pauper and
thereby obtain lE'gal aid. The Legal Aid Society had done a great deal of work in
that field. In cases of genuine need. it was alwe,ys possiblE' to receive sympathetic
consideration from some charitable orgE'.:1iza.tion or individual la"WJrers who provided
free legal advice because of their interest in certain constitutional issues or
in the situation of the weaker sectors of society.

404. The representative fin~llY assured the Committee that his Government would
endeavour to provide comprehensive replies to questions raised by mt>ILloers of thE'
committee in its next periodic report.
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Al~eria

1105. The fifth periodic report of Algeria (CERD/C/75/Add.4) was considered by theCommittee together wit~ the' introducto17 statement of the re~resentative of thereporting State, "'ho hi.ghlighted the replies given by her Government to questionspreviously raised by the C6mmittee relating to the implementation of some articlesof the Conventfon.

1106. l.fe:nbers of the Committee expressed satisfaction with the repo~. which suppliec.ample information on various measures taken for the iInple~enta.tion;of the proyisio:lsof the Convention and followed the guidelines and reco1!l!!lenda:tions of. tlie Comr»ittee.1101. Uith reference to article 2 of the Convention, some .~e!!l'bers or" "the Con::ritteenoted that the list of international conventions and multilat.eral. treaties on b~&1
rights, inclu~ng instruments on protection of foreigners, to which the Alg~rian
Government had become party. was impressive. Article 60 of the Constitution slsorecognized all foreigners living in Algeria as having the protection gr~nted topersons and to property in confomty with international. law and its tradition ofhospitality. However, it was asked whetl1er the prin'ciple of' article 68 of theConstitution was subject to conventions concluded between Algeria and somecountries; what WllS the situation of foreicners ",Those Governments had not. sianedsimilar conventions vith Algt:ria and ·whether I:lem~ers ·of the Bar of other" countriescould represent parties in Algerian courts under the same circumstances as anAlseri$l lal.ryer. Clarification was requested on the legal status of the NationalChaP;,~er.adopted thrOUgh a national ref~:.endU!!!.. and on the legal provisi,ons whichhead bE'p.T.I ~nt1'U.J.l.p.n" by the Goveroment after independence, in conformity witharticle 2, pa1"881"aphl le), of-the Convention. Information on the ethniccGlipoaition o'f the 1.opulation was also re9,uested.

~o8. ID cODDuioanth'.a..-tic]Je~3 of the~on-.reD.tion. me~"ber.s expressed satisfactionat tbe coDtributioa made 'by the Government 'of' Algeria to combat racist:l, racialsegregation and anartheid, particularly its s'upport of the national liberationmoyements struggling a13arnst colonialism and'racis1'l, and asked" for :fUrtherinformation in this regard.

1t09. t-1ith respect to implementation ,of article 4 (8.) of the Conven'tion, it was Dotecthat article 298 of the Penal Code imposed the penalty of imprisonment or a' fine onany person who defamed roenbers of an ethnic or ideological group or religion withintent to incite hatred, 'but incitement to racial discrim~.nation had not yet beendeclared an offence punishable by law. Order No. 71-79 of 3 Deceober 1971 declaredilleGal and prohibited organizations whi ch promoted and incited racialdiscrimination, but further legisla.tion was required with respect to propagandaactivities and making it an offence punishable by law to participate in suchorganizations or activities as required by the provisions of article 4 (b) of theConvention. A member of the Committee wondered what happened if 'an association had ..alread¥ been registered and then began to develop a racist slant; whether it yesthe execu.tive or the judiciary which '\-Tas competent to prohibit an association insuch a situation; and if an association was so prohibited, did its meuibe:os have anopportUtiity for recourse against prohibition. Members of the Committee also askedwhether any association had been disbanded for promoting raciaJ. hatred or
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discri.lli.nation among Algerian citizens or foreigners and whether individuals involTed
in establishing racist organizations could be penalized under Algerian la,,'.

410. ID connexion with the iJlpleaentation of article 5 .of the ConTention, Ilembers pointed
out that the Algerian Constitution of 1911 and other legislation contained iaportant
provisions on human right. and tuDdaaental treedoms. However, sOlle of its provisions,
for ex_ple thOle on the right of treedOll of thought and expression, could be more
explicit. Also, the constitutional provisions i.ple.enting article 5 (f) on the right
of access to pUblic places or services should be supplemented by an additional
legislation. Clarification vas also required on the right to fol'll and to join trade
unions, in particular, whether citizens Jlad the right to torm trade unions independently
ot those organized by the Government, and on the right to freedom ot mOVeJIent in so
far as article 51 of the Civil Code subjected the right to treedo. of mOTement to a
citizen's being in full exercise of his civil and political rights. It vas asked
What the cases vere in which a citizen would not be in tullexercise ot his civil
and political rights. Some meabers noted that the elllPhasis on the rights of women
in the report vas a misunderstanding, because the question of discrimination on
grounds of sex did not fall vithin the mandate ot the Cowttee. other members,
hoveTer, expressed satisfaction at the information concernill»! the condition of women
and equality of the sexes and stressed that the question ot equality and non-discriainatiol
could not be discussed seParately. A question vas asked as to whether the policy ot
granting more material assistance to the population of those areas which were
economically and sociaJ.ly backward was continued.

411. Concerning implementation of article 6 of the ConTention, questions were asked
whether the Constitution and relevant legislation protected all persons against all
:acts of racial discrimination; whether everyone had the right to seek satisfaction
trom the courts for injuries inflicted; whether anyone clailling to haTe sutfered
racial discriJIination at the hands of a public official could institute trial
against him. The text of articles 45 and 52 of the Constitution vas requested in
order to see what protection and remedies were aTailable to citizens, and to assess
whether or not all the requirements of article 6 were .et.

412. As regards article 1 of the ConTention, it vas noted that the information in·
the report vas ample, but it was requested that exaaples of specific measures
undertaken should be provided in the next report, rather than the progrBllllle and
goals in the field of education, cultut"e and information, in particular, with a
new to propagating the purposes and pr'inciples of the relevant United lfations
instruments.

413. The representative of Algeria, replYing to questions of the Committee members,
said that all the observations and cOJllllents on the report would be passed on to
her GoTernDlent. Turning to the demographic composition of Algeria in connexion
with article 2 of the Convention, she said that her country had seen a great deal
of mixing of people of different ethnic origins. Stressing that her country's
social problems were not related to racial differences, she stated that it was
inappropriate to speak of ethnic instead of linguistic differences in her country.
Since independence the GoverDl1ent had re-established. Arabic as the national
language and efforts were' being made in the country to teach other regional
languages, incJ.uding Af'rican languages.
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JJ14. Repl~r ing to questions raised in connexion with a.""ticle 4 of the Convention,
the representative said that measures could be teken against those' who formed
associations which wer~ not in keeping with the'pre-estab~ishednor.ms •. There were'
specifi~ ~rade union~ in" her country represent~n8 workers in p'artlcular branches of'
economic activity. Those trade ll.'lions co-ordinated their activities within the

IGeneral Confederation of Trade Unions. Private firms could create their own trade
unions ""hose a.ctivities would likewise be co~ordinatedwithin the Confederation.

JJ15. She agreed that the question of discrimination ~ainst women w'as ,not directly
vi thin the purview of' the Committee. She did, however. feel that it ves timely to
mention the efforts made by her Government to eliminate discrimination against
women.

416. Referr~ng to the need to propagate' the purposes f.lDd principles of'. the Uoi.ted
Nations instrume?ts on human riG-'lts. she said that article 86 of' the Algerian
Constitution stated th[';t Algeria endorsed the pUrposes- and principles 'ot tbe
charters of the United nations, the Organization ot Mrican Unity and the Arab
League.
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LUXe!lbourp; W

411. The Committee considered the second periodic report of Luxembour~
(CERD/C/72/Add.2) together with the introductory statement by the representative
of the reporting State.

41.8.. t-lembers of the Committee congratulated the Goverriment ot Luxem'!?ourg whic~

had come a long way in its report towards meeting the recommendatiQns of the
Committee. They welcomed, i~ particular, the provisions described for ~iBrant

workers and expressed the wish that the Committee should be kept infoI'IiJed about
the progress of those efforts.

419. In connexion with article 2, paragraph 1 (a) of the Convention, reference
vas made to safeguards provided to persons u.Tlder the jur'isdiction of Luxe.::!bourg by
article 14 of the European Convention on the Protection of H~~n Rights and
Fu.Tldamental Freedoms, and it was observed that that article smply guaranteed the
implementation of articles 1 to 13 of that Convention without discrimi~ation, but
it could not be considered a safeguard as far. as the Ii::lternational Convex.tion on
the Elimination of All Forms of Racial Discrimination was concerned.

420. ·With regard to article 3 of the Convention, it was asked whether Luxembourg
had any relations with the Gover-nment of South Africa, whether it upheld t~~1;ed

Ih:.tions -sanctions and. what material and moral support it provided to the national
liberation movements in south~rn Africa which were combating racial discrimination
and apartheid.

421. In respect to article 4 of the Convention, additional inform~\tion was
requested on the scope of' articles 454 and 455 of the Luxembourg Penal Code
implementing the provisions of that article. It "-'8.S noted, in particular"
that article 455 of. the Penal Code punished incitement to racial discrimination;
hoveftr, it was ob5e~ed that the first part of article 4 (a) of the Convention
spoke not only of incitement but also of disseminating ideas based on racial
superiority or hatred. As regards article 4 (b) of the Convention, it was
observed that, despite the fact that penalties were provided under article 455 of
the Penal Code for people belonging to organizations which .promoted racial
discrimination, such organizations were not declared illegal and it \TaS hoped that
legislation would be adopted in Luxembourg to meet all the requi.reoents of
article 4 (b) and that the Committ~e would be kept informed apout the steps taken
by the Minister of Justic~ in this regard. Information was also requested
concerning the implementation of article 4 (c) of the Convention and it was asked,
in particular, vhether cases ·of discrimination cO!1l!llitted by public officials were
punishable under existing legislation.

422. With regard to article 5 of the Convention, more extensive information was
requested on, the implementation b)r Luxembourg of that article and on the legal
texts in force in the country which protected the relevant rights, especially'

18/ For'the consideration of the, initial report of Luxembourg at the
twentY-third session. see 'paras. 111-122 above.
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in view of the fact that political rights were clearly reserved for citizen~,without discrimi~ation. It was noted, in this connexion,.that on the basis ~fthe practice of. the courts, the principle of equality before the law vas alsoapplied to foreigners, provided that a distinction based on nationa1{ty was notexpressly made by the law, and addit.ional information was requested on suchdistinctions and. ,whether any rights other then political rights, mentioned inarticle 5,- paragraph (c), of ,the Convention,.. wer~ expressly denied to fore~gners.Furthermore, attention was drawn to the informatic~ on'the demographic compositionof Luxembourg and to the act of 28 l,farch ,1972 dealing;, inter' alia., .with the entrya.TJ.d residence of foreigners, and it ....as asked whether any quota system had beenestablished for nationals from certain countries, whether ~~ other differencesexisted among the foreigners by virtue of European Conventions, wheth€!", .forinstance, the situation -of migrant workers f:-om non-EEC countries 'W-as more or less.favourable than that of migrant workers from EEC countries. It was aiso asked"hat the percentage of foreigners l~ho had come to Luxembourg seeking asylum vas;whether the problem of new foreign migrant workers j-~ Luxembourg concerned onlycertain foreign l-Torkers or, if ethnic minorities were also involved, what aspectsof the problem had' not been overcome; what the Government planned in order toensure equal conditions for all people living in Luxembourg; what were theprogrammes of economic and social assistance for foreign workers especially witha view to solving thei;r educational and housing proplems; whether foreign ~orkers.could form social, political or labour organizations in ~ccordance withLuxembourg.1:a.v; what the activities of the Advisory Committee for Immigrantsentailed in practice; whether they maintained contact with groups 01' foreigners inLuxembourg.

423. In l"esponseto article 6 of the Convention, t~e wish was expressed thatdetailed information would be pz:ovided with r!=gard to all the remedies availableto individuals or to groups in Lu.xe:mbourg in the event of violations of the rulesestablished in the Convention and on the p~ovisions ~d peculiarities of Lu.~~bo~·gprocedur-e regarding the individual's right to seek redress•.It was not clear •from the report if the victim himself could start 1:ihe prosecution procedure or at·least. bring a case before the civil court, if the criminal court or 'theadministrative court could itself grant compensation, or What sort of criminalpenalties were au~horized by laws. ~n the case of public officials~ It was alsoasked whether migrant workers in LUxembourg were protected against any acts ofracial discrimination by the national tribunals.

424. With regard to article 7 of the Convention, the hope was expressed that theGovernment of Luxembourg would provide more extensive in:formation Of! theimplementation of its provisions, in particular about general school activitiesand about related problems. It was also asked under what provisions the presscould criticize the State for unfairness in terms of human r~ghts.

. .425. The representative of Luxembourg stated, with regard' to articl~ 3 of theConvention, that in his Government r s view diplomatic and economic relations 'With·the racist regime of South Africa ¥ere problems which did not fall within theco!'!:petence of the. CO!!lID.ittee and that it generally shared the position t&ken bythe countries of the European Economic Community on questions of politicalco-operation. He also assuz:'.ea the members of' the Committee that he would forwardthei!. ques~ions, cc~ents and suggestions to his Government.
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Seychelles

426. The second periodic report of Seychelles (CERD/C/72/Add.l) was considered
together with the introductory statement made by th~ representative of the reportinr
State who pointed out that the report consisted of tuo parts: the first dealt
with the education policy,.national health service, housing, social security~

culture, food and the demographic composition of the population, ~nile the second
part dealt with the application of the Convention and the implementation of hume..."l
rights in Seychelles. It also included information in.response to questions reiseG
during the consideratioh by the Comittee of the Seychelles" initial ;r:eport.

427. Members of the Committee noted that the repor't, wh?-'~b haa conc!=ntrated on the
efforts of Seychelles to build a soclalist society, should.have provided ?pecific
lega:l· texts that impleme!lted t>rovfsions of the COllv~nti~n~ ."

428. ·lU:th reference to articl:e '2' 'of the Convention,.. some mpT'Qbers of :thp Co.rrm.ittee
recuestE!d further' detailed infor:c::a:tioh' on the component. of· the .-ethnic groups
in ·Seychelles. ' ..

429. As regards the i!uplementation of 'article 4 of the Convent.ion, it w:a.s pointed
out that the i!lformation' given in' the' report was too general and did.. not m~e
men~i6n of specific legislation 'or inaicate that Seychelles wa~'still' in the
process of considering such implementation~ as it had promised to do.in: its
initial report. The hope was expressed that in the next periodic report Seychelles
would give an' indication of the legislation that was being considered or which
m:iellt: ha"le. bep...n-pr.v'.l~:t..ed by that time in compliance with a.rticle 4 of the Convention.

430. In connexion with the:.implementation of article 5 of the Convention, it ..-as
noted that the preamble of the Constitution of Seychelles was quoted regarding the
Government's intention to implement the fundamental rights., but the report pad not
specified whether there was an actual bill of rights incorporated in the
Constitution or any legislation gi,dnt:i effect to such rights. Members of the
Committee asked whether the courts in Seychelles had folloued the example of the
French Council of State in recognizing that the rights recognized only in the
preamble to the Constitution also had legal validity. Information was requested
on the details of the development plans of Seychelles and it was asked what
measures the Government planned to take with respect to the large properties owned
by a handful of families who were absentee lando'\-mers.

431. "'ith reference to article 6 of the Convention, members pointed out that the
Committee needed further information and an assurance' that everyone was considered
,equal before the law. More specific details regarding the court of justice and
the legal texts for recourse were also reques~ed.

432. It was observed that the report mentioned measures taken in the field of
education, 'tnth reference to article 7 of the Convention, but the provisions of
that article included other fields such as culture and information, with a view

. to combating prejUdices which lead to racial discri:nination. Nembers hoped that
more details regarding those fields would be given in the next report of Seychelles.

-'"
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433. Replying to the questions raised by m~bers of the. Committee, the
repr~sentative,of the reporting State said that she saw two major difficulties.The first related to statistics. Since Seychelles was only four years old, itlrould take some time for the countr;y- ·to develop a statistical service. Secondly,concerning the very serious issue mentioned by members of the Committee, 'namely,t.he'statement that a handful of families o"':led large tracts of land, she said thatthat information was somewhat out of date. The situation had changed since ~977and while private landownership was still. respected, it was,now req~ir~d that theland be developed for the good of the country. Otherwise, after a two-year graceperiod and follo"ring repeated warnings to the landowners, the Government boughtthe 'property wmch was then used for State holdings or parcelled out to persons whlowned no land so that they couJ.d then build <their mm homes. Baying se"t "therecords straight on those two points, the l'epresentative stated that she wouldrefer the points raised by the Committee to her Government for a reply in itsthird periodic report.
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Trinidac 2nd Tobago

434. The fourth periodic report of 1'rinidad and 'I'obago (CERD!Cj64/Add. 3) wasconsidered by th.e COIYJIlittee together "Tith the introductory statement of therepresentative of the reporting state in which she referred to the queries ,.,hich habeen made by the Committee during the cocside:ration of he:r countrJ1s third periodic:repol~ and pointed out that :replies to those queries constituted the main part ofthe fourth periodic report .

435. Henbers of the Committee co:::nmcnded the Go~ren1!'1ent of Trinidad and Tobago onits report ,....hich showed that that G'oyernJ!1ent was fuJfilling its" obligations underthe Convention and expressed satisfaction, in pal~icular, at the measure~ t~~en.both at. :the national and the international leve;Ls, to .co!Jbat racism andapartheid. It was noted, h01....ever, that treaty obligations wereentered into only by the Executive of Trinidad and Tobago ~ithout the,prior orsubsequent approval of Parliament and that in appropria.te c;ases Parliament '"asasked to enact legislation to Give :f'ull ferce and effect internally to t!'eatyobligations. It was asl~ed, in this cQnllexion;, ""hether interqational'treatiesentered into by the countr.f automati cally became lali' and could be applied ~n theccurts and what the conten'ts. of COIllDon 181.... l~i th respect to the principle ofnon-discrimination on grour.as of :race "lolere.

n36. With reference to article 2 of the Convention~ it was asked whether, in thelight of the country I s multiracial comp"sition and t,he fact that hTO groups, theAfricans and East Indiens, balanced each other in size, it was really true th3t:+.'l,~rf' \';};:&"11,) '7acist tension in Trinidad and TotJago. as indi cated in the r<;port.'.Lt "id"S 'l!OLc:a that· the inforL1ation provided on the various ethnic groups in thecounLry was bas~d·on the 1970 census and up-to-date information based on the latestcensus· "lv,h;:, ::."equested on those groups, Fu.rther information was also. :requested ontheir econoIlu:c status, on Government rlans to aid backward regions or economicallydisadvantaged p;roups, on specific development progran::nes for the Carib and Ara,,!akpeople ,. on st5=PS taken to enable them to preserve their identity-, on the ..reactionof ethnic .groups to the· introduction of t~e Hindi langUage in schools and on theeffectiveness of meaSlrres taken by Trinidad and Tobago in 1980 to combat racism andracial discriminff~ion. Referen~e was m8de~ in particular~ to the question as t~hoYlaws could continue to 1)e valid. Hhile offending against the provisions of' t~eConstitution, and it was asl~ed l1hethe:c an unjust law i-Thich came into being duringthe colonial period Hould still have. to .be applied in the count.ry and whether anunjust law which had been enacted by Parliament after independence could be declaredunconstitutional by the High Court, the Court of Appeal or th~ Privy Council.

437 ~ l-lith reference to article 3 of tbe CUD"<.:lltLm, Ot!e member inquired whetherthe ·condemnation of raci.al segregation and aTJartheid could only become part ofthe pUblic order of Trinidad aDd Togabo if it-waS-e~acted as irrtern~l law.

4i8. Hith regard to article 4 of the Convention, illembers of the Corrunittee requestedinformation on the sped,fic provisions of corrrrnon ImT and criminal legislationwhich, according to the Govern!!lent, .pr0viJed an udeqnate framev!ork within whichTrinidad and Tobago I s obligations uuder a:rtide !~ wel'e satisfied•. They requested
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also further information with regard to the study undertaken of ,the suitability
o~ enactinr, special legislation to implement that article. In their view, the
legislatir.l existing in Trinidad and Tobago did not cover adequately ~l the
requii'em::nts of article 4', paragraphs (8.:) and (b) of the Convention.

439. In connexion 'With article 5 of the Convention, one member wished to receive
some detailed information on the national development programme. He expressed the
opinion that, especially in view of the multiracial demographic composition of the
country, i.t was important to kno", the extent to which all 'the various grOl~PS

participated in society, how they were represented in Parlifu~ent, and h~~

equality was guaranteed in areas such as lend propert;y, medical services,
social security and housing. Furthermore, noting that in Trinidad and Tobago there
was no labour code as such, he "rished to receive information about decrees or
regulations implementing the International Labour Organisation Coventions to ~bich

Trinidad and Tobago was a party, and ensuring equal employment Dpportunities for all.

440. In respect to article 6 of the Convention, it was 'asked whether a recommendatior
of' the ombudsman in ,Trinidad and Tobago had the force' of a legal requirer:lent with
a penalty for failure to comply and also, noting that the ombudsman re,Clueste,d the
jUdiciary to take decisions in specific cases, what th~ basis for these decisions
'We.s. In addition, information was requested on whether there "Was any ~:Y5tem in
Trinidad9",jI Tobago 'under which a:. victim of' racial discrimination could recei ve
some form of free legal aid in order to seek redress for grievances.

441. ~'lith regard to article 7 of the Convention, the hope was expressed the.t
further information would be provided on measures taken in the school curriculum
find in 'the t':i eIn of' in~orrno.tion.

442. Replying to questions raised by members of the CO~Dittee, the representative
of Trinidad and Tobago stated, with regard to article 2 of the Convention, that
there "TaS really no racial tension in her country, that no gom!> had been
excluded from any institution and that the country had developed harmoniously as
a nation. A population census had been taken in 1980 and its results would be
available in a future report. The Government's development programme's basic thrust
was to improve the quality of life of each citizen of the country withou~ any
discrimination whatsoever. There were social assistance programmes for socially anQ
economically disadvantaged people and low-cost housing progr~es for middle-income
families as well as those almost destitute. Health programmes and public hOEpital
services 'Were free. The Carib-Indian population was extremely small, numbering
less than 300, and had alnost disappeared as a separate group. H):len the Hindi
language ,-TaS introduced in schools, there had been no negative reaction. ~'r,ith

regard to the question of leeal continuity behTeen the Constitution and pre-existiD~

laws, she confirmed that under section 5 of the Constitution, existing la·..s had
to be so construed as to brine; them into conformity with the Constitution.

443. Pith regard to article 4 of the Convention, the representative referred to
legislation existing in her country which dealt ....Tith cases when intent to incite
racial discl'imination had not been est~blished. She also stated that she would
convey to her Government the Committee's concerns with the implementation in
Trinidad and Tobago of that article.
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444. As regards article 5 of the Convention, she stated that in her count~r there
.....e.s no proportionate representation of the various racial groups in Parliament.
l{oreover, all citizens had the right to hold land and there was an Aliens
Landholding Act applying to foreigners. In Trinidad and Tobago there 'fas no single
document codifying labour laus, out the Industrial Relations Act and the Industrial
Relations Code covered the interests of employers and employees and the
inp1ementation of the 110 Conventions. Furthermore, agreements with labour unions
were·made in accordance with the relevant ILO Conventions.

445. In connexion with article 6 of the Convention, the representative stated that
e legal aid system existed in Trinidad and Tobago.
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446. The sixth periodic report of Mongolia (CERD/C/66/Add.34) was considered by
the Committee together with the introductory statement made by the representative
-'f j-he reporting State who said that according to provisions of the Constitution
ana the 1979 JUdicial System Act, the judges serving in people's courts of
Mongolia at all levels were elected and 41.67 per cent of them were
representatives of national minorities. He also informed the Committee that since
the submission of Mongolia's fifth periodic report, nO legislation had been
enacted having a direct bearing on the articles of the Convention.

447. Members of the Committee expressed satisfaction at the report which was
considered to be very comprehensive, reflecting the intentions·of the Mongolian
Government to implement all aspects of the Convention and to continue a
constructive dialogue with the Committee.

448. with regard to the implementation of article 2 of the Convention, the
Committee drew attention especially to questions concerning the rights granted to
minority nationalities and foreigners. Some members noted that the Mongolian
provisions in general for the protection of its national ndnorities seemed
effective. Further clarifications were asked for on the questions of whether
separate administrative units existed for any of the numerous national minorities,
in addition to the unit set up for the Kazakhs; how the provisions relatinq to
minorities affected the implementation of economic social and cultural rights, in
particular the right to free choice of employment~ whether people living in one
region had difficulty finding employment in another region because of language and
cultural barriers; what policy the Government was pursuing with a view to bringing
such minorities into the national mainstream in terms of language~ and whether the
laws of each state were the same or whether they reflected cultural and social
variation ann: if so, how such differences were resolved at the national level.
It was also asked what possibilities existed for the members of national.
minorities to s.eek redress fran courts or other State institutions when their
rights were infringed.

449. Some members of the Committee observed that the provisions 'of article 4,
paragraphs Ca) and Cb) of the Convention were only partially reflected in
article 83 of the Constitution and article 53 of the Criminal Code, described in
the report. For example, the provisions of article 83 of the Constitution
concerning the prohibition of "advocacy of chauvinistic and nationalisti"c ideas"
could not comply with the Convention because of its· confusion of a number of
concepts and the wide latitude which it offered as a res~lt. It was asked how
such ideas in themselves could be controlled and how sentiments, when not
translated into criminal acts, could be dealt with by the criminal law. In the
opinion of one member, however, Mongolian legislation, especially article 83 of
the Constitution and article 53 of the Criminal Code, adequately prohibited all
activities involving racial discrimination, since the.propagation of ideas ~as-

closely related to other activities, which wete subject to the same penalty. Some
members requested that the full text of article 53 of the Criminal Code be made
available to tlle Con~ittee in the next periodic report of Mongolia.
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450. 1n connexion with the implementation of article 5 of the Convention, members,
of the Committee requested clarification of a definition concerning the state~nt

in the report which spoke of the exercise of rights ."to the detriment of the
social and State system or of law and order". It was asked whether there was any
legislation regulating the press and whether people had the right to hold
unorthodox opinions or espouse views which were at variance with those of the
Government. Referring to the rights of citizens to freedom of movement .... ithin the
territory and to leave and return to it, as well as to regulations governing the
issue of passports and visas, members of the Committee asked what were the
provisions of those regulations; what grounds would be regarded as justifyinq a
refusal to issue such a document; whether there was any discrimination in the
qranting of such permissionl and ~hether or not those provisions complied fUlly
.... ith article 5, paragraph (d) (i) and (H) of the Convention. ~dditional

information was also required on the condition for the termination of contract by
the employer or enterprise and on the right to form and join trade unions.

451. With regard to the implementation of article 6 of the Convention, members
requested the text of arti~le 85 of the Constitution as well as the text of
provisions providing for other remedi~s, for example under the Code of Criminal
Procedure of the Law on Supervision by the Procurator's Office, as well as
detailed information about other competent organs and their powers which judqed
applications for compensation for damages. With regard to the provisions
concerning courts and the election of judges, information was requested on how
such elections were conducted and how a person became a candidate. In view of the
large number of national minorities living in Mongolia, it was asked how the State
Procurator was able to call in individuals for personal explanations and
verifications, although the type of verification was not specified; how the
defence of Mongolian citizens was organized; ....hether they had the right to
assistance from a defence counsel during such verification, which ....as apparently
similar to a preliminary investigation, or whether they were entitled to such
counsel only in court. It would be helpful to have more information on the extent
of the legal assistance granted to citizens, to citizens of foreign States with
which Mongolia had agreements in this field and with those· ....here no such
agreements existed. One member wondered, however, if, as stated, legal assistance
was granted to foreigners .... ith permanent residence in the same way as to citizens,
and why legal assistance agreements with some States were at all necessary.
Concerning articles 72 and 74 of the Criminal Code which dealt with homicide and
qrievous bodily harm R as exceeding the limits of self-defense", it was asked
whether the Code had made any provisions for a person accused of killing or
wounding to be cleared of blame on the grounds of legitimate self-defense.

452. The Committee requested additional information on the implementation of
article 7 of the Convention, in particular with regard to the inclusion of
information on the United Nations in school curricula, and it was asked what aqe
was such material introduced at the national level and within the national
mi nor ities.

453. The representative of Mongolia replied to some of the questions raised by
members of the Committee. with regard to article 2 of the Convention, he stated
that all national minorities, .... ith the exception of the Kazakhs, spoke the s~~

language. The report supplied information only on the Kazakhs since they alone
had their o....n language. The other minorities differed only in their dialects,
traditions and customs; there was no legislation to differentiate between the
various minorities.
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454 ..With regard to ~rticle 4, he read out an unofficial translation of article S3
of the Criminal Code, which provided that propaganda or aqitation for the purpose
of arousing nationalistic or racial host:! Hties or dissension, as well as direct
or indirect restriction of rights or th~ establishment of direct or indirect
privileges for citizens, depending on the nationalities or races to which they
belonged, should be punished by the deprivation of liberty for a term not
exceeding three years, or by exile.

455. with regard to the problem of "nationalism", he pointed out that, in the
Mongolian language, there were two words which could be translated into English as
"nationalism", one in the sense of national identity, of which people should be
proud, and the other in the sense of national exclusiveness and superiority, which
was prohibited under the Convention. Official Mongolian texts employed the second
word in referring to nationali~m prohibited under the Constitution.

456. With regard to article 5, he explained in detail the regulations on the issue
of passports and entry and exit visas, and stated that a person's application for
a visa either to enter or to leave the country could be refused if, for example,
he was under investigation or on parole or was sufferinq from some mental disorder
or had not submitted all the necessary documents. A foreign national who was a
permanent resident in Mongolia was required to submit a special ?ermission from
his place of work or residence, in particular to ensure that he did not have any
debts outstanding before he was authorized to leave. The right to work was
guaran teed by the Constitution and the Labour Code, which requlated working
conditio~s and applied to all those who had signed the labour agreement. The
Labour Code also provided labour protection for women and teenage workers and
specified the rights and duties of workers and management. According to the
Labour Code. labour agreement could be terminated on the initiative of the
employer, on the initiative of the worl~er himself or on the demand of the trade
unions, who supervised the legality of the employer's actions.

457. Referring to treaties on legal ass ist'anc'e, which his country had concluded
with many other States, he said, that their provisions did 'not Grant privileqes to
CItIzens of the Contracting States and their main purpose wa~ ~ enable the
authorities of the contracting States to render assistance to each other. He also
stated that, according to the Code of Criminal Procedure. anyone involved in
judicial proceedings who did not speak Mongolian would be provided with an
interpreter and had the right to get acquainted with the relevant documents, which
would be translated into his language, and to speak his own language. As regards
acts committed in self-defence, the representative safd that articles 9 and 10 of
the C~iminal Code specified the cases in which such acts were considered justified
and in which tlley were not. There were several constitutional provisions relatinq
to the courts and the procuratn['s office. Th~y included the principles that
proceedings should be open and that jUdges should be accountable before the
electorate. They were independent in considering cases and were subject only to
th~ law. The job of the Procurators was to maintain legality, protect the riqhf~

of citizens, and ensure that all organs of the State administration were in
accordance with the law. If a citizen did not agree with the decision of the
court, he could petition the Procurator, who was obliged to reply within 10 days,
a fter. duly cons ider ing all the relevant documents.

458. In conclusion, the representative assured the Committee that his Government
would str ive to reflect the concerns of membE.rs ef the CC11lmittee wben it orew up
its next periodic report.
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Denmark

459. The fifth periodic report of Denmark (CERD/C/75/~dd.5) was considered by the
C~r~ittee together with the iptroductory statement of the representative of the
r"porting State.

460. Members of the Committee congratulated the Danish Government on its objective
report which showed that Denmark was undoubtedly promoting the goals enshrined in
the Convention and that the Government was willing to maintain a permanent
dialogue with the Committee.

461. In connexion with article 2 of the Convention, the Committee drew
particular attention to the situation in Greenland which had acquired certain
administrative autonomies since the adoption of the Greenland Home Rule Act by
referendum in 1979. The wish was expressed to receive the full text of the new
Home Rule Act and fuller explanation of how the provisions of the Convention were
enshrined in it, particu.1arly ,those relating to language, culture and education.
It was asked, in this connexion, whether the ordinance of 1972 implementing the
Convention in Greenland was still in force and if so, what was its relationship to
the Home Rule Act, whether the central Danish Government could ask the territory
to enact the necessary legislation to implement international instruments, whether
that problem had come up already and whether, in future, the Government to be
established in Greenland would be able to make corrections if local authorities
infringed the provisions of the Convention. Members of the Committee were also
interested in any new political or socio·-economic measures taken in Greenland.
They requested, in particular, information on the position and competence of the
various institutions dealing with Greenland when the new Home Rule Act had come
fully into force, on whether, after the ~ome Rule Act was implemented, the
inhabitants of Greenland would still be citizens of Denmark and whether they would
elect representatives to local legislative organs as well as to the Danish
Parliament. Information was also requested on the Faroe Islands and any progress
which had been made there since the adoption of the Home Rule Act, with regard, in
particular, to opportunities available to the population to develop its own
traditions, culture, language and socio-economic position. Since both Greenland
and the Faroe Islands would continue to be heavily dependent on Danish support,
detailed information was requested on the assistance provided by Denmark to ensure
econOOlic stability in both territories. It was asked, in par-ticular, whether
provision had been made to continue to supplement capital transfer from Denmark to
Greenland beyond 1984, when Greenland achiev~ full autonomy, what measures had
been taken by the Committee set up to facilitate the improvement of the standard
of living in Greenland and whether the econ~nic and social situation had improved,
what opportunities were given to inhabitants of Greenlanq and the Faroe Islands to
secure employment in Denmark, what opportunities would be opened up with the
transfer to Home Rule of the production and sales activities of the Royal
Greenland State Department, whether statistics could be provided on the per capita
income in Greenland and Denmark and on that of the Eskimo population and whether
information could be pr.ovided on the benefits from the loans granted by Denmark to
the Farce Islands. Precise information was also requested on the demographic
composition of Denmark.

462. With regard to article 3 of the Convention, up-to-date information was
requested on Denmark's stand on relations_ with South Africa with particular
reference to investments and measureS to assist n~tional liberation movements in
southern Africa.
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463. In connexion with article 4 of the Convention, one member referred to
subsection I of section 78 of the Constitlltion on the prohibition of racist
organizations and asked for clarification with regard to who could request an
association to be declared illegal or racist, whether it was the public
prosecutor, the ombudsman or any individual in general.

464. In connexion with article 5 of the Convention, more information was requested
on the Danish Government's policy on aliens, especially migrant workers. It was
also asked how the Danish Government viewed the possibility of migrant workers
becoming a full-fledged minority, wi th all the rights that that status entailed
and whether migrant workers could form unions in the same manner as Danish
workers. Reference was made to the study of the Danish Minist~y of SOcial Affairs
concerning the possibility of amending the provisions of Danish pension laws
relating to the build-up period, citizenship.and residence and it was asked
whether information could be provided on the results of that study. It was asked
also whether Laps, Eskimos and other ethnic groups had the same rights under
article 5 of the Convention as other Danish citizens and what was the situation of
the inhabitants of the Faroe Islands wi th respect to their enjoyment of theriqhts
mentioned in that article.

465. With regard to article 6 of the Convention, it was asked what were the
specific meanS by which foreign workers could seek remedies from the country's
tribunals and State institutions ~~d whether there had been cases of
discrimination against Eskimos or the inhabitants of the. Faroe Islands. More
information was also requested on the two communications received by the consumer
ombudsman about racial discrimination in advertising.

466. In respect to article 7 of the Convention, more information was requested on
measures in fields other than education. Furthermore, n'otinq that the programme
for education and the dissemination of the ideas of good relations between Danish
citizens and foreigners were under the ~esponsibility of local ~uthorities and
that there had been sorre cases of racial discrimination in the press, one member
expressed the opinion L~at a centralized programme and the COdification of the
condemnation of the dissemination of racist information migh~ be more in line with
the Convention's ultimate objective.

467. Replying to questions raised by members of the Committee, t~e representative
of Denmark explained, in connexion with article 2 of the Convention, that the
Danish Constitution, Penal Code and all other legislation enacted before the Home
Rule Act entered into effect still applied in Greeniand. Therefore, the laws
designed to prevent racial discrimination would be in force in Greenland.
Greenlanders were considered Danish citizens and were free to seek work in
Denmark. Both Greenlanders and Faroe Islanders had two.representatives in the
Parliament. Greenland's geographic location and climatic conditions placed
natural limits on its economic development. The annual capital transfers fr()m" ,~

Denmark to Greenland would continue in the future even after home rule had been
fully established. As regards the ethhic composition of the Danish population,
the representative stated that his Government did not register persons according
to ethnic origin and that there was a register law in Denmark with strict rules on
what could be included in registers.
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473. Members of the Committee e·xpr-essed their satisfaction with the report and the
introductory statement which reflected the complexities of a multiracial and
multicultural society and frankly admitted the unavoidable problems facing the
country in both the public and private sectors which had absorbed people of many
different nationalities.

468. with regard to article 3 of the Convention, he pointed out that his
Government had voiced its strong condemnation of apartheid on numerous occasions
in various international fora and that in that regard~ Denmark participated with
the other Nordic countr ies in. a cOl1lJOC)n action or iented programme against South
Africa.

Netherlands

472. The fifth periodic report of the Netherlands (CERD/C/75/Add.6) was considered
by the Committee together with the introductory statement of the representative of
the reporting State, who supplemented the information given in the report and
clarified the Government's approach to questions relating to demoqraphic
composition ~f the popUlation, policy '-.>0 minorities, application of the law on the
right to associationl and attitude to the right-wing political parties openly
pro£essing racial discrimination. Concerning the law on the right to associ~tion,

he asked the Committee whethe!. it felt that- the So."wention required that racial
discrimination should be incorporated cS a separate and independent ground for
tLssolution of corporate 1Jr)dies.

47'. In connexion with article 7 of the Convention, the representative pointed out
t1.at, even though education was the responsibility of the local authorities in
!enmark, there \-1as a wide range of private schools which were supplied by the
,,'ta te.

470. As regards article 6 of the Convention, he explained that foreigners who
wished to lodge complaints could either resort to the Courts or to the Ombudsman.
The latter procedure was free of charge and did not entail any formality. He also
statea that nO cases of discrimination against Eskimos or the people from the
Farce Islands had been brought before the Court.

469. In connexion with article 5 of the Convention, he stated that foreiqn workers
could establish trade unions of their own in accordance with the freedom of
association which was enshrined in the Constitution. In actual practice, however,
most fondgn workers joined regular Danish trade unions.

474. Noting the measures adopted by the C~vernment in connexion with the
implementation of article 2 of the Convention, to improve the lot of minority
groups, some members asked that the Committee be kept informed of the scope of
work, achievements and the terms of reference of the Minor ities Policy
Co-ordination Department that had been set up at the Ministry of Home Affairs, as
well as on the progress.of all the various m?asures being taken in favour of
disadvantaged immigrants from Suriname, the Netherlands Antilles, workers fro~ the
Mediterranean region and Moluccans, inclUding information on the types of ,pilot
projects for young Moluccans. It was also asked what status minorities held under
the Constitution and, if the Constitution did not recognize them as minorities,
whether any amendments wer€' proposed to ensure such recognition. and how long
non-nationals had to reside l.n the Netherlands to "be given the right to vote in
local elections. Co~cerning thp proposals to al~nd the Constitution, currently
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before the Parliament, which sought to remove obstacles to voting in elections by
foreign residents, it was asked what the nature and strength of those obstacles
were, and if, even once those propo~als were approved, whether it would still
require "additional legislative measures W to remove them. More details were also
requested about the implementation of the policy on publicly owned housing for
minorities, about discrimination by mail order companies and about research on
discriminatory attitudes.

475. With reference to article 4 of the Convention, it was noted that legislation
had been adopted to abolish racial discrimination in the public and private
sectors and that the report contained valuable information about cases of
discrimination brought before the courts. Concerning the amendment to
article Il29 guater of the Criminal Code, it was noted that a major difference
between the old ond the new version had been that the new article no longer spoke
of wdiscrimination on the grounds of race" but of "distinguishing On the grounds
of race". As had been explained qy the representative of the Netherlands the
change had been rr~de in order to avoid difficulty t~at arose when it was necessary
to submit evidence of discrimination. It was pointed out. in this connexion, that
discrimination implied a certain exercise of judgement or intention on the part of
the person involved and it might be hard to prove such intention~ accordingly, it
might be better to use the word "distinguishinq"o

476. Referring to the Netherlands People's Union (NVU), an extreme right-wing
political party, it was pointed out, in connedon with the new Civil Code, that
there was no provision in Netherlands legislation which was really fully
consistent with article 4 of the Convention. Articles 15 and 16 of the Civil Code
whic~ stated respectively that a legal person shall be deemed prohibited if its
pims or activities are contrary to public order or morality and that the court may
order the di5solution of a prohibited legal person upon application by the Public
Prosecutor did not state directly that illegal organizations must be dissolved.
Accordingly, it 'was possible for an illegal organ ization to continue in exi'Stence
even though its purposes were contrary to"those outlined in article 4 of the
Convention. The members of the Committee aske~ why the NVU had not been dissolved
and the Amsterdam District Court had exercised ~ts discretionary power to deny the
submission of the Public Prosecutor~ why the Pub1.i.c, Prosecutor 'had not recommended
that other such kind of societies also be dissolved; and why financial assistance
to an illegal organization from within the Netherlands was not punishable under
article 140 or article 429 quater of the Criminal Code. Members of the Committee
agreed with the proposal that the Government should take steps to amend article 15
of the Civil Code by adding the phrase Hor contrary to the Netherlands legal
order", or to include therein the words used in article 4 Cb) of the Convention
which required States to prohibit organizations promoting and inciting racial
discrimination.

477. Concerning the so-called "non-Jewish" and "non-Israeli R declaration mention~

in the report, some members of the Committee asked what were the reasons for these
declarations, whether they were economic and whether those root causes would be
removed •

478. As to the question asked by the representative of the Government~ whether the
Convention required racial discrimination to be incorporated in the Civil Code as
a separate and independent ground for the dissolution of a legal person, some
members noted that the Committee had always interpreted the Convention literally
to mean that any organ ization or:;;ssociation wh ich promoted or incited racial
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hatred or discrimination should be declared illegal, or its formation prohibited.
However, under the laws of some countries such an organization or association
could not be dissolved until it became apparent that its objective was racist in
nature. The Committee had not really taken an adamant stand on that question, but
if article 4 (b) was impleme~ted to the letter, then the ad limina prohibition
should be posbible.

479. In connexion with article 5 of the Convention, more information was requested
about the teaching of the regional language in Friesland on the optional or
compulsory education programmes for workers from the Mediterranean region and
other ethnic minorities in their own languages and to develop their traditions and
customs. It was also asked whether any disciplinary measures had been taken in
connexion with practices of certain employment offices mentioned in annex I of the
report with a view to punishin~ them or pointing out to them the harm that they
were doing to the country by failing to apply the precepts embodied in the
Convention.

480. Members of the Committee commended measu~es being taken by the Government
under article 7 of the Convention, to promote understanding, tolerance and
friendship among racial groups. However, since the report itself admitted that
-racial"discrimination existed far more generally than previously supposed", there
would be a need for a fuller programme of action to educate public opinion in
o~der effectively to respond to article ? of the Convention.

481. Replying to the questions raised by the members of the Committee t the
representative of the Netherlands said that the Government's minority policy had
produced encouraging results thus far, although the multicultural society was
still in its infancy. Concerning arrangements for the political participation of
minorities, he said that the detailed provisions for the participation in
municipal elections were being worked out and in future the question of
participation in the national elections might ser iously be cons idered. The
representative also drew attention to the fact that on 23 July 1981 the Council of
Ministers had approved the preliminary draft of a statute -containing various
modalities .1,'ihe.reby different organs could see to the political participation of
minorities.

482. Replying to questions rais€<l 111 connexion with the Frisians, he explained
that they were not regarded as a mihority but as Dutcll nationals having their own
cultur~l heritage and language. The Frisian language could be taught in school
and that Frisian parents could require the schools attended by their children to
teach that language.

483. In reply to questions concerning drticle 4 of the Convention, the
representative stated that article 429 ,guater of the Criminal Code had differences
beb,een the old and the new vers5.ons. '!'he old version had led to problems
relating to evidencei courts had been uncertain as to how to handle that evidence
and that had led to a certain reticence in applying the provision. The new
version of article 429 guatel:, introducing the broader concept of "distinction"
instead of ~discriminationn~ would have a wider range of application. The
Government had also intended the amendment to encompass the various forms of
so-called "indirect discrimination", of which the finon-Jewish declarations" were
an example. He felt that those declarations should not be seen as expressions of
anti-Semitism; their roots had lain mainly i.f: econcmi'c factors.
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484 •. 0n the questions concerning the Netherlands People's Union (NVU), he
explained that article 15 of the Civil Code meant that the prohibition of an
association was automatic once it had been established that its aims or activities
were contrary to.public order or morality. However, problems began shortly to
arise in connexion with evidence. In order to indict a legal person under article
140 of the Criminal Code, the Public Prosecutor had to prove in each case that the
association was prohibited. As a consequence, the law is now being changed to
reinstate the concept of the declaratory judg~mentr of qeneral binding force, to
overcome those problems.

485. Concerning the penalties for "outside financial assistance" to prescribed
organizations, he said that external donations were covered by article 429 quater
of the Criminal Code and were a misdemeano~r carrying a light penalty, whereas
donations made from within the body were tantamount· to active participation in a
prescribed organization and were thus an indictable offence under article 140,
c~rrying a high maximum penalty.

486. Replying to questions of whether any disciplinary measures had been taken
against employment officers who helped to maintain discriminatory practices, he
stated that no such disciplinary measures had been taken, but that a circular had
been sent by the Minister for Social Affairs, prohibitng ~uch practices under
administrative law and that the execution of that order had been followed up.

487. The representative assured the Committee that all questions and comments
would b~reflected in the next periodic report of the Netherlands •
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V. CONSIDERATION OF COPIES OF PErlTIONS, COPIES OF REPORl'S AND orHER
INFDRHATION RELATING TO TRUsr AND NON-SELF-GOVERNING TERRITORIES
AND TO ALL 0rHER TERRITORIES TO WHICH GENERAL ASSEl-'iBLY RE SOLill I ON
1~14 (XV) APPLIES, IN CONFORMITY WITH ARTICLE 15 OF THE CONVENTION

488. The COm.i11ittee considered this item at its 527th meeting (twenty-third session),
on 10 April 1981, and at its 545th meeting (twenty-fourth session), on 18 August 1981.

489. The action taken by the Trusteeship Council at its forty-seventh session, in
1980, and by the Special Committee on the Situa tion with regard to the Impleii,entation
of the Declaration on the Granting of Independence to Colonial Countries and Peoples
at its 1979 session, in conformity with article 15 of the Convention and General
Assembly resolution 2106 B (XX) of 21 December 1965, was discussed in the annual
report of the Committee on the Elimination of Racial Discrimination submitted to the
General Assembly at its thirty-fifth session. 19/ The opinions and recommendations'
of the Committee, based on its consideration of copies of reports and other
information submitted to 1t by the Trusteeship Council and the Special Committee in
1980, were-contained in paragraph 476 of its report to the General Assembly.

490'. In its resolution 35/40 of 25 November 1980; the General Assembly, inter alia,
took note with appreciation of the report of the Co nmi ttee on its brenty-first and
twenty-second sassions; commended the Committee for paying greater attention to the
question of the elimination of the policy of apartheid in South Africa and Namibia,
as well as to the elimination of acts and practices of racial discrimination in
Trust and Non-Self-Governing Territories and in all other· Territories to which
General Assembly resolution 1514 (XV) of 14 December 1960 applies; and called upon
the United Nations bodies concerned to ensure that the Conmitfee was supplied with
all relevant -information on all the Terr itories and urged the administering Powers
to co-operate with these bodies by providing all necessary information in orde~ to
enable the Committee to discharge fUlly its responsibilities under article 15 of the
Convention.

491. At its ~wenty-third session, the Committee was informed by the Secretary
General of the action taken by the Special Committee in 1980 in connexion with
article 15 of the Convention. At its 1179th meeting, held on 20 August 1980, the
Special Committee, having regard to th~ informatio:1 requested of it under article 15
of the Convention, decided, on the recommendation of its Working Group, to request
its Chairman to continue to transmit" in accordance with the established practice all
pertinent information to the Committee on the Elimination of Racial
Discrimination. 201 In a communication dated 19 December 1980, the Secretary-GeneraI
was informed, on~half of the Chairman of the Special Committee, that no petitions
f aIling under the terms of article 15 of the Convention were received by the Special
Committee during 1980.

492. At its twent.y-fourth session; the Comrnittee ",'as informed by the Secretary-

19/ Off icial Records of the GEoOe! al Asse~blyr Thirty=!}.£t'.h Session, Supplement
No. 18 (A/35j18), paras. 469-4710

20/ .Ibid' 3 Sy.p;element :No. 23 (A/35!23), 'Dart I,J.;hap. I, sect. J, pa.ras. 92-94~
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(a) African Territories

Mr. Shahi, Mr. Starushenko, with Mr. Ghoneim as Convener.

(c) Atlantic Ocean and Caribbean Ter~iL0ries, including Gibraltar

.'

Pacific and Indian Ocean Territories------(b)

Mr. Baudin, Mr. Brin Martinez, Mr. Dechezelles, Mr. Devetak, with
Mr s. Sadiq AJ.i as Convener;

i.
General of the action taken by the Trustees~ip Council at its forty-eighth (19Bl)
session in connexion with article 15 of the CODvention. The Trusteeship Council f at
its 1519th meeting, held on 28'May 1981, ~onsidered the item on the agenda of its
forty-eighth sess ion entitled "Co-operation with the Committee on the Elimina tion of
Racial Discrimination" together with the item concerning the "Decade for Action to
Combat Racism and Racial Discrimination". The Council decided to take note of the
statements made by t~ of its members (T/PV.1519). No :further action concerning the_
opinions and recommendations o:f the Committee re:ferred to above was t&ten by the
Trusteeship Council.

494. At its twenty-third session, the Committee approved the appointment of the
members of its three working groups to examine the documentation submitted to it
under article 15 of the Convention and to report to the Committee on their findings
as well as their opinions and recommendations for consideration by the Committee at
its twenty-fourth session. The composition of the working groups was slightly
modified at the twenty-fourth session in view of the chang~s made in the membership
of the Committee and the absence of certain other members on the dates scheduled for
themeetings of the groups. The working groups which met during the twenty-fourth
se ss ion- of the Committee consisted of the following Il1embers:

493. However, as a result of earlier decisions of th~ Trusteeship Council and the
Special Committee, the Secretary-General transmitted to the Committee at its twenty
third and twenty-fourth sessions the documents listed in annex V· below.

Mr. Ing1es, JYh~. Tenelddes, Hr. Valenc-ia Rodriguez, with Hr. Nettel as Convener;

495. In accordance with established practice, the Con~ittee agreed, at its twenty
fourth session, that the final text of its opinions and reccmmendations under
article 15 of the Convention should be prefaced by tr-e follo~ing observations:
(a) that the Committee was submitting, in lieu of a "summary of the petitions and
reports it has received from United Nations bodies", as required by article 15,
paragraph 3, of the Convention, a list of those documents which may be found in
annex V below; and (b) that the -expressions of opinion and recommendations" which
the Committee was required to submit to different United Nations bodies relating to
the petitions and reports that it had received from them in accordance with
article 15, paragraphs 2 (a) and (b), of the Convention, were prepared not in
separate texts, but in one ir,teg:ated te:.t, ;.hich "':'>Llld Ci" submitted to the Ge:neral
Assembly in accordance with article 1S t paragraph 3, of the Convention and also to
the United Nations wdies c\,ncerned.

The Committee also agreed that Mr. Lamptey would ser.ve as Chairman of the Conveners
of the three working groups.
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496. The reports of the three working groups mentIoned above were cons
1
idered by the

Committee at its 545th meeting, on 18 August 1981, and were adopted paragraph by
paragraph, with some ~~en~uents.

497. The opinions and recommendations of the Committee based on its consideration of
copies of reports and other information submitted to it in 1981 under article 15 of
the Convention, as adopted by the Commitb<:e at its 5115th meeting, on 18 August 1981,
are as follows:

The Committee on the Elimination of Racial Discrimination,

Having examined the information contain~ in the documents relating to Trust
and Non-Se1f-GoJerning Terri~ories and to all other Territories to which General
Assembly resolution 1514 (XV) applies, transmitted to it.by the Trusteeship Council
and the Special Committee on the Situation with regard to the Implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples in
accordan~e with the provisions of paragraph 2 of article 15 of the International
Convention on the Elimrna tion of All Forms ot Racial Discrimi nat ion,

Wishes to draw the attention of the General Assembly, the Trusteeship Council
and the Special Co~~ittee to the following opinions and recommendations in
conformity with its obligations under article 15 of the Convention:

General

With regard to the Territories considered by the Committee, the Committee
regrets that, despite its repeated requests, no information ~directly related to'
the principles and objectives" of the Convention has been forthcoming and that no
positive response to its requests for information has bee~ received. The
Committee, therefore, finds it difficult to discharge fully its obligations under
article 15 of the Convention.

A. AFRICAN TERRITORIES 21/

1. Namibia

(1) The Committee, having examined the working papers l_isted below,
reiterates its grave concern over the persistence and growing aggravation of racial
..' ~",,·~:::·:..min<3tion in';.1lthe Territory 1 particularly in its most· innuman form, apartheid.

(2) Pending the attainment by Namibia of its full and legitimate sovereignty,
the Committee reiterates its request to the United Nations, which is already
involved in the search for an equitabL ::, peaceful and internationally acceptable
settlement under its auspices, to use every possible means to prevent the South
African regime from pursuing its P?licy of apartheid, and to ensure the speedy

21/ Adopted at the 545th meeting, on 18 August 1981. With regard to these
Territories. the following documents were submitted to the Committee:

A/35/23!Rev.l, chap. IX (Western Sahara);
A/AC.I09!621 (Western Sahara);
A/AC.109/653 (Namibia);
A/AC.109/656 (Activities of foreign economic and other interests in Namibia);
A/AC.I09/660 (Military activities and arrangements by colonial Powers in

Nami bie:-!; •
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ex~rcise by the people of Namibia of their right to self-determination and theattainment of independence of the territory of ,Namibia, including Walvis Bay.

(3) The Committee strongly deplores the fact that the South African regimecontinues to defy the decisi~ns and resolutions of the United Nations byintensifying its efforts to impose an internal settlement by, inter alia, thetransformation of the so-called constituent assembly, illegally elected in 1978 indefiance of Security Council resolution 439 (1978), into a so-called nationalassembly, wholly dominated by elements totally dependent on the racist minorityregime of South Af~ica, in an attempt to lay the 9roundwork for an eventualunilateral declaration of independence, .and determined to ignore completely theclaims of the vast majority of the population, which are demanding the totalabolition of apartheid and the exercise of their right to self-oeterminationleading to genuine majority rule.

(4) The Committe~ sugg~sts to the General Assembly to urge the South Africanregime to take full account of its resolutions and of the relevant decisions of theSecurity Council and to implement. as soon as possible the proposals for ~ peacefulsettlement through, inter alia, the initiation of a cease~fire, the withdrawal ofSouth African milltary forces and the, setting up of a United Nations assistancegroup to supervise free and fair elections reflecting the will of all sectors ofthe Namibian population in the exercise of its right to self-determination.

(5) The Committee believes that, with a view to attaining ·this ultimateobjective, the South Af.ri~an regime should be urged and, if necessary, compelled,to put an end to its intimidation and harassment of the black populationJ to therepressive measures against ~WAPO and its supporters and the arrest of such .
nationaliBt~~M~o.the conscription of African menJ to the intensification of itsilh·-:;":l::.·mi:'d·tiary:;~upationby, inter alia, the displacement of Namibians fromth~·:i:r!·hat'es'.elld the establishment of new basesJ and to the exploitation and rapiddepletion of the resources of the Territory and of its economic zone and •(".>...d.rrmH:al .. sea"-bed ,··~OIIIinated by foreign interests and the white minority to the~etrimen~ D£theAfrican majority, which is deprived of all benefits under theexisting system. The South AfriCan regime should also be prevented from continuinqits acquisition of new arms and armaments in defiance of the decisions of the, Security Council, and from the development of a nuclear capability which poses aconstant threat to international peace and security and especially to thefront-line States.

2. Western Sahar.a

The Committee believes that the prevailing situation adversely affects theenjoyment of equal and fundamental rights of the population of Western Sahara and,in this regard, endors,es. the resolutions of the United Nations and the Orqanizat;~onof African Unity reaffirming the inalienable rights of the people of Western Saharato self-determination to be exercised under the supervisiqn of the United Nations.
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B. PACIFIC AND INDIAN OCEAN TERRITORIES ggj

1. ~

The Committee notes tha~ certain problems existed concerning the use of and
the education in the indigenous languages in Guam. It supported the
recommendations of the Special Committee to improve that situation.

The Committee also takes note of the difficulties related to bilingual
education and expresses the hope that ways and means would be found to avoid
discrimination against that part of the population whose first language is not
English.

2. Cocos (Keeling) IS~cl!'

The Committee notes the reported isolation of the Cocos Malay community from
the outside world and b~lieves it appropriate if the administering Power could
consider measures as described in article 2, paragraph 2, of the Convention so as
to ensure adequate development and protection of that community.

3. Trust Territory of the Pacific Islands

The Committee reiterates its request to receive more detailed information on
the human rights situation in the territory including the contents of petitions as
far as they relate to the principles and objectives of the Convention.

22/ Adopted at the 545th meeting, on 18 August 19B1. With regard to these
Territories, the following documents were submitted to the Committee:

A/3S/23/~ev.1, chap. X (East Timor);
A/35/23./Rev.1, chap. XII (Brunei);
A/35/23/Rev.1, chap. XXVII (Cocos (Keeling) Islands);
A/AC.109/6l7 and Corr.l (Brunei);
A/AC.I09/623 (East Timor);
A/AC.109/635 (Cocos (Keeling) Islands~;

A/AC.I09/648 (Pitcairn);
A/AC.109/650 (Guam);
A/AC.109/651 (Military activities and arrangements by colonial Powers in Guam);
A/AC.109/654 (Cocos (Keeling) Islands);
A/AC.109/66l (Trust Territory of the Pacific Islands) ;
A/AC.I09/663 (East Tim~r);

T/L.1225 and Add.l (Outline of conditions in the Trust Territory of the Pacific
Islands);
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W "Adopted at the S4Sth meeting, on 18 August 1981. With regard to these
Terr.~to,i~s, the following documents were submitted to the Committee:

C. ATLANTIC OCEAN AND CARIBBEAN TERRITORIES, INCLUDING GIBRALTAR W
1. British Virgin Islands

The Committee expresses its appreciation of the plan of the administerinq
Power to make more use of the local population in the civil service; however, the
Committee would like to have further detailed information on whether programmes of
action have been initiated in furtherance of such stated plans.

2. Bermuda

The Committee reiterates its wish to be provided with information regarding
constitutional provisions, new laws and measures which embody "the principle of
non-discrimination and the protection, enjoyment and exercise of hu~an rights.

3. St. Relena

The Committee expresses its serious coneer~ that trade with South Africa
continues and has, indeed, increased. The Committee expresses the hope that the
administering Power will take appropriate measures to comply, in this regard, with
the pertinent resolutions of the United Nations.

A/35/23 ~ev.l,-~h~p. ,XXV (Belize);
A/35/23!Rev.l, chap. XXVI (Antigua and St. Kitts-Nevis-Anguilla);
~\1~C.ln9/6~8 (Belize);
·ftlA~.~~/633 (Antigua a~d St. Kitts-Nevis-Anguilla);
A/AC.I09/643 (Montserr~t);

A/AC.I09/644 (Cayman Islands);
A/AC.109/64S (Bermuda);
A/AC.109/646 (British Virgin Islands);
A/AC.109/647 and Corr.l (Turks and Caicos Islands);
A/AC.109/649 eSt. Relena);
A/AC.109/6S2 (Activities of foreign economic and other interests in Cayman

Islands);
A/AC.109/6SS (Activities of foreign economic and other interests in Bermuda);
A/AC.109/6S7 (United States Virgin Islands);
A/AC.109/6S8 (Activities of foreign economic and other interest in Turks and

Caicos Islands);
A/AC.I09/6S9 (Military activities and arrangements by colonial Powers in

Belize, Bermuda, Turks and Caicos Islands and United States
Virgin Islands);

A/AC.109/662 (Gibraltar).
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4. United States Virgin Islands

The Committee reiterates its request for detailed information on the ethniccomposition of '-he population of the islands. The Committee also wishes to beinformed regarding. constitutidnal provisions and other measures relevant to theprotection of human rights.

S. Belize

The Committee requests information on the recruitment and representation ofthe different ethnic groups in the p~blic service.
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VI. DECADE FOR ACTION TO COMBAT RACISM AND RACI~L DISCRIMINATION

498. It will be recalled that at its ninth session the Committee decided to keep
the item concerning the Decade for Action to Combat Racism and Racial
Discrimination on its agenda throughout the Decade and requested the
Secretary-General to keep it informed of the relevant activities undertaken under
the Programme for the Decade (A/9618, para. 38). During the year under review, the
Committee considered this item at its 525th and 526th meetings (twenty-third
session), held on 9 April 1981, and at its 542nd to 544th ~etings (twenty-fourth
session), held on 14 and 17 August 1981.-

499. At the twenty-third session, the representative of the Secretary-General
informed the Committe~ that on the occasion'of the International Day for the
Elimination of Racial Discrimination, the Secretary-General had paid tribute to the
work of the Committee on the Elimination of Racial Discrimination and had stressed
the importance of the Convention which not only prohibited racial discjimination
but established impartial international machinery to ensure the observance of its
provisions. The General Assembly, in its resolution 35/40 of 25 November 1980, had
welcomed the Committee's readiness to continue to contribute to the implementation
of the Programme for the Decade by, inter alia, intensifying its monitorinq of the
implementation of the Convention and by preparing relevant studies on the
Convention~ had requested the Economic and Social Council to invite the Committee
to take an active part in the preparations for the work of the second World
Conference to Combat Racism and Racial Discrimination, in the manner found
appropriate by the Comrnittee~ had requested the Secretary-General to provide
necessary assistance to the Committee regarding its activities and contributions
relating to the imolementation of the Programme for the Decade~ to make appropriate
~~·r";~~.:l:~:ileiJts f"Ot'-~-ti1e'~ittee to hold, as part of the activities within the 
?:C..Q<.Jcamrne for the.::·Deailde, one session in a developing country, preferably in
Africa, and to report in that regard to the General Assembly at its thirty-sixth
~··.::~:s:;.iiC·il. 'Th~ Gci).~r.aL-Assembly, in its resolution 35/33 of 14 November 1980, had
also .expr.e.ssed it.s satis£action to the Committee for its 'contribution to the
implementation of the Programme for the Decade.

500. The representative of the Secretary-Genera1 also informed. the Committee of the
meetings held or envisaged within the context of the Programme for the Decade,
namely the UNITAR Colloquium on the prohibition of apartheid, racism and racial
discrimination and the achievement of self-determination in international law (held
at Geneva from 20 to 24 October 1980)~ the Seminar on effective measu~es to prevent
transnational corporations and other established interests from collaborating with
the racist regime of South Africa (held at Geneva from 29 June to 3 July 1981)~ as
well as meetings to beheld in Latin America, Austr'alia and Geneva within the
context of the Decade concerning the rights of indigenous peoples.

A.. Participation of the Committee in the activities under
the Programme for· the Decade

~ ;01. The Chairman informed the Committe~ about the UNITAR Colloquium ment~oned by
the representative of t~e Secretary-General. He stated that he had att~nded the
Colloquium and had drawn attention to the fact that under the Convention securing
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purely formal equality before the law was not enoUgh, and that States parties were
required to undertake programmes for eliminating existing discriminatory measures
and for achieving active integration in order to ensure equal rights in the economic,
social and cultural fields. He had pointed out that the 'Committee paid special
attention to the imp;tementation of that obligation by States parties. The
particiPants had stated that the international community had a duty to broaden the
range of mandatory sanctions adopted by the Security Council and to examine means
by which the ~xisting sanctions against South Africa could be made more effective.
They had agreed that apartheid, racism and denials of the right, to self
determination should be perceived as violations of the peremptory norms governing
international conduct and various views had been expressed regarding the legal
consequences of such violations. The participants had also agreed that world-wide
adherence to international human rights instruments would help to prevent violations
of the peremptory norms of international law•. In this connex~on, the Committee
believed that further ratification of the Convention by States which had not, yet dc)ne
so would be a major contribution to the realization of the aims and objectives ot
the Decade.

, ~02. With regard to the possibility for the Committee to hold one session in a
developing country, preferably in Africa, before the end of the Decade, in accordance
with paragraph 13 of General Assembly resolution 35/40, Mr. Ghoneim recalled that
various proposals had already been made in that respect. Mr. Lamptey suggested, in
particular, that the Committee might hold its next spring session in Nairobi, where
certain United Nations bodies had their headquarters. Several members of the
Committee agreed with the choice of Nairobi, but made comments on the organizational
and financial matters involved. They stated in particular that the Committee should
have accurate information on the financial implications of such a meeting and that,
it the Committee were to meet in a developing country as part of its contribution to
the Programme for the Decade, that meeting should have a sPecial character. Some
members, however, expressed the opinion that the session which was to be held in ,a
developing country should be a regular session of the Committee.

503. The representative of the SecretarY-General, referring to the administrative and
financial implications of paragraph 13 o,r General Assembly resolution 35/40, stated
that it was the understanding of the Secretary-General that the Assembly had not
intended'to suggest any departure from the provisions contained in paragraph 5 of its
resolution 31/140, under which United Nations bodies might hold sessions away from
their established headquarters when a Government issuing an invitation for a session
to be held within its territory had agreed to defray, after consultations with the
Secretary-General 88 "to their nature and possible extent, the actual additional costs
directly or indirectly involved. He explained that under the rule sessions of the
various bodies were held at the headquarters of their secretariat, but there could
be departure from that rule if the General Assembly made explicit provision for it,
and that there was no provision in General Assembly resolution 35/40 which would
,enable the Secretary-General to depart from resolution 31/140 on the pattern of
conferences. If a session of the Committee on the Elimination of Racial
Discrimination were to be held in an African country or another developing country,
.the additional costs involved must be defrayed by the Gov~rnment of the host
country.

504. Finally the Chairman stated that, in the'absence of any objections, he would
'take it that the Committee was in agreement with holding its 1982 spring se~sion in
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Nair~bi, which is a United Nations centre, or in some other African citY-,_as suggea:ted
in General Assembly resolution 35/40, on the understanding that t~e Secret~-General
wouJ.d ~a..lte the necessary steps to obtain the approval of the General Assembly at its
thirty-sixth session. - - -

505. At the twenty-fourth session, the Chail;'I!lBD informed the Committee that he
had participated, as representative of the Committee, in ~the United:,Nations
seminar on effective measures to prevent trensnational corporations and :other
established interests from collaborating vith the racist regime of South,Africa,
held at Geneva from 29 June to 3 July 1981, ,.'i,thin the context of the Pr<?sramme
of the Decade for Action to Combat Racism and Racial Discrimination. He ,stated
that the discussion in the seminar had centred on the nature and extent of '
collaboration between transnational corporations and South Africa, on the reView
of existing measures to prevent collaboration, end on proposals for future action.
The participants in the seminar had declared t;hat no tangible, results would be
achieved unless: ':the Governmants of' the' countries in which the transnational
corporations were 'beadquartered were' convince:ci of"the need to bring continued
pressure to bear upon those corporations 'in or'd.er to put an end to their
collaboration vith South Africa. In this connexion, the Chairman had explained
to the seminar the efforts' being made by the' 'Committe'e to:: ensure implementation of
article 3 of the Convention, especially in view of the contention of some States
parties that .their relations witb South Africa f'e11 totally outside the scope of'
the Convention. He also informed the Committee that among its recommendations,
the seminar had appealed to all countries to review their domestic legiSlation
and, wh~e necessary ~ to enact new legislation to prohibit collaboration by
t~:un1';'n:tis;>nlU co't".porations and other cO,mpanies, a.ndindividlials ''''7i.th :'South' A~rica
and to em~ure imp1.ementation of the, provisions, ,of the Conventi01Q" with, respect 'to
relations with the aparthEdd regime. '

506. ,.tl1fh-c »Camadt'tee B.'l'so recalled that in paragraph 3 of its resolution 35/40, the
'Genei'eq: -:Af:;,semi:S),y haa requested the Econo:nic and Social Council to, invite the
Committee to take, within the context of its acti~ties on the i~lementation of'
the Convention, an active part in the preparation- for the 'Work of the Second
"forld Conference to Combat Racism and Racial Discrimination in the manner the
Committee found appropriate. In this connexion, reference was' made to Economic
and Social Council resolution 1981/30 of (:i May 1981, by.which the' Council
recommended to the General Assembly the adoption of a draft resolution, in
paragraph 20 of which the Assembly would express its satisfaction, inter alia, to
the Committee on the Elimination of Racial Discrimination for its contribution to
the implementation of the PrQgramme for the Decade anc1wou1d invite it to include
in its activities questions relating to the preparation for the Second 1-forld
Conf'erence to Combat Racism .end Racial Discrimination. Accordingly, the
Committee expressed the wish to be represented bY' one of its members in the
Preparatory Sub-Committee of the Economic en~ Social Council, to be established in
accordance with Council.decision 1981/130' of 6 May 1981 to under:t!.ake, .,i~ collsUJ.t@.ti,on
with the Secretary-General, the preparations fo!" the Second World Oonference. -
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501. The Committee reiterated the decision taken at its twenty-thil-d session with
regard to the holding ot its 1982 spring session in Nairobi, on the understanding
that the Secretary-General would take the necessary steps to obtain the approval of
the General Ass~b1T at its thirty-sixth session in so far as the administrative
and financial implica",ions of the"matter was concerned.

B0 Preparation of studies on the Convention

508. The Chairman recalled that suggestions had been made during previous sessions
of the Committee with regard to studies to be prepared on the implementation of certain
articles of the Convention, particularly articles 4 and 1, and invited the Committee
to consider how such studies aight be undertaken. Mr. Partsch stated that the idea
of conducting studies on the implementation of certain articles of the Convention
had given rise, during the Third COllDlittee's consideration of the annual report of
the COIIIIli.ttee, to two conflicting theses: some representatives had felt that the
studies should be undertaken by Committee members individually, while others had
stated that they should be a· collective eff'ort of' the COJlllllittee. In his view, the
dratting of' e.ach study' might be entrusted to a Committee member independently, in his
personal capacitY'. Mr. Lamptey, supporting Mr. Partsch' s proposal, stated that a
study' on articles 4 and 1 could be entrusted to a special rapporteur, and the Committee
could then examine and, if suitable, approve the dratt. In this connexion, Mr. Partsch
pointed out that there vere some disadvantages in the procedure suggested by Hr. Lamptey,
as it vas otten difficult to make a clear distinction between the rapporteur's views
and those of' the body' on whose behalf the study was prepared. The Chairman explained
th~t if the study' was undertaken by a special rapporteur according to the Committee's
instructions, it WOuld, if suitable, be adopted bY' the Committee before being submitted
to the second World Conference to Combat Racism and Racial Discrimination, but it would.
remain the study' of the special rapporteur, who would be the author of it. Members of
the COJIIIIlittee agreed that the study' must be entrusted to one or two members of the
Committee.

509. Mr. Devetak recaJ.led that during the debate in the Third Committee on questions
concerning Committee· participation in the second World Conference to Combat Racism and
Racial Discrimination, a study' had also been proposed on article 2, paragraph 2, of
the Convention. He endorsed this proposal and stated that the. study' should have two
objectives: to review all the information submitted to the Committee by states parties
since 1910 and to analyse the experien~e acquired. The Chairman, supported bY' Mr. Lamptey,
pointed out that UNESCO was probably going to prepare a study on access of ethnic
minorities to education and on development of intercultural education and that other
agencies or bodies of' the United Nations might also make a contribution on the subject
matter. The Committee should therefore endea~,.our to avoid duplication. Perhaps the best
way to comply with General Assembly resolution 35/40 would be to prepare two separate
studies on articles 4 and 7 of the Convention, which would represent the contribution by
the Committee to the work of the second World Conference to Combat Racism and Racial
Discrimination.

510. On the basis of propo~als made by the Chairman and by" Messrs. Ghoneim
and Lamptey, and with the concurrence of the members concerned, the Committee
decided by consensus to designate Mr. Ingles as Special Bapporteur of the Committee
to undertake a study' on the implementation of article 4 of the Convention, and to
designate Mr. Tenekides as Special Rapporteur to prepare a study' OD the
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implementation of article 7 of the Convention. It was aJ.so agreed that the Committee
should 'be able to consider rough outlines of the two studies at its twenty-fourth
(August 1981) or twenty-fifth (March 1982) sessions, with a view to finalizing them at
its twenty-seventh (March 1983) session for submission to the second World Conference
to Combat Racism and Racial Discrimination which is scheduled. to take place during the
same year.

511. At the twenty-fourth session, with regard to the Committee's contributions to the
Second World Conference to Combat Racism and Rac~al Discrimination, Mr. Devetak renewed
and expanded upon his earlier propqsa1 for a study on the implementation of the economic,
social and cultural rights covered by article 5 (e) of the Convention in conjunction with
the implementation of the provisions of article 2, paragraph 2. He stated that the study
should examine the impact of underdevelopment on racial discrimination, should place
partiCUlar emphasis on the problems of underprivileged racial and ethnic groups, and !
should be fully in line with the Programme of Action adopted at the first World Conference r

~to Combat Racism and Racial Discrimination. This proposal was supported by several ,
members of the Committee. However, it was pointed out by others that a number of studies
on similar subjects had already been undertaken during the Decade by special rapporteurs
of the Sub-Commission on Prevention of Discrimination and protection of Minorities and
that the Committee should endeavour to avoid duplication and confine its contribution to
the second World Conference to the preparation of the two studies on articles 4 and 7, on
which a decision had already been taken by the Committee at its twenty-third session.
They also pointed out that difficulties could arise in undertaking a study on article 5 (e)
of the Convention in view of the short time available .to the Committee and the financial
implications involved. Furthermore, those members felt that the preparation of such a
study needed further elaboration in order clearly to define its outline and scope. The I~
Committee, nevertheless, recognized the importance to be given to the implementation of ..•
article 5 of the Convention and agreed that it would be useful to discuss thoroughly the
provisions of that article at future sessions, as it had done in the past for articles 4
and 7, in order to arrive at a single interpretation of those provisions before
undertaking a study.

512. At the suggestion of the Chairman, the Committee decided to postpone to its next
session the question concerning the consideration of the preparation of a study on
article 5 (e) in conjunction with article 2, paragraph 2, of the Convention and to
allocate few meetings of that session to the discussion on the subject~

513. The Committee also confirmed at its twenty-fourth session the decision taken by
consensus at its previous session to designate Messrs. Ingles and Tenekides as Special
Rapporteurs of the Committee to undertake two .studies on the implementation of
articles 4 and 7 of the Convention respectively, regardless of the changes which may
take place in Committee membership during the forthcoming elections to be held in
January 1982.

514. In connexion with the preparation of the studies on articles 4 and 7, the Committee
emphasized that in paragraph 4 of its resolution 35/40 the General Assembly had requested
the Secretary-General to provide nece~ssary assistance to the Committee regarding i-t'a"
activities connected with its contribution to the implementation of the Programme for
the Decade for Action to Combat Racism and Racial-Discrimination.
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VII. MEETUmS OF THE Cmn.1ITTEE IN 1982 AND 1983

515. The Co~ittee considered this item at its 527th meeting (twenty-third session),held on 10 April 1981, and at its 544th meeting (twenty-fourth session), held on17 August 1981.

516. In connexion with the meetings of the Committee to be held in 1982, it maybe recalled that at its 495th meeting (twenty-second session), held on ..18 August 1980~ the Committee had agreed that its twenty-fifth session wo~l~.beheld at United Nations Headquarters, New York, from 22 March to 9 April 1982 and thatits twenty-sixth session wouJ.d also be held at United Nations Headquarters, New York,from 2 to 20 August 1982. ,24/

517. At its twenty-third session, the Committee, while considering the,i~em ~f itsagenda concerning "Decade for Action to Combat Racism and Racial Discrindnationlt
,discussed i.n some detail paragraph 13 of General Assembly resolution 35/40, bywhich the Assembly requested the S~cretary-~eneral to make appropriate arrangementsfor the Co~ttee'to ho~d, as part of activities within the Programme. of the Decadefor Action to Combat Racism and Racial Discrimination, one session in one of' thedeveloping countries, preferably in Africa:, be'fore the end of the Decade and toreport in this regard to the 'General Assembly 'at, its "thirt¥-siXth session& Inthis connexion, the Com:nittee ·was· unanimously iri agreement wi-th holding its-twenty-fifth session (spring 1982) in an African city, preferably in NairObi, which is aUnited Nations centre, as suggested in General Assembly resolution 35/40 on theunderstanding that the Secretary-General would take the necessary steps to obtainthe approval of the General Assembly at its thirty-sixth session. The decision of theCommittee on this matter, reached at its twenty-third session, was again cOnf'irnred bythe Committee'at its twenty-fourth session when it consfdered questions relating tothe Decade. 25/

518. At its 544th meeting (tventy-fourth session) held on 17 August 1981, theCOI!lIllittee was informed by the representative of the Secretary-General that, if thetventy-fifth session of the Committee vere to be held at United Nations Headquarters,as initially decided by the Committee at its tventy-second session, it 'Would benecessary for the Committlee to modify the dates of its twenty-fifth session inorder to enable the Secre-tariat to provide the Committee with the required technicaland language facilities for the performance of its work.

. 519. Taking into account the above-mentioned information. the following decisionswere taken by the Committee at its twenty-fourth session in connexion vi-th the datesand the venue of its sessions to be held in 1982 and in 1983:

)mmittee
requested
i-t'S·-·

~ for paras.

-fifth Session,

I
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The Committee confirmed its earlier decision that its twenty-sixth session
should be held at United Nations Headquarters, flew York, from 2 to 20 August 1982;

Twenty-sixth session
j',,"

r ll
.,--..--Tw-en-t-Y-.·-f-i-:tt-h-se·..·~s..i-o·n--------_..- .._-------&&--------1

:~ I
i~ The Committee decided that its twenty-fifth session should be held from 1 to
.~ 19 1-1arch 1982 at United Nations Headquarters, New York, unless the General Assembly
~ at its thirty-sixt~ session approves the required administrative and financial

',i~ implications for the holding of that session in Africa, preferably in Nairobi,
,~ in accordance with paragraph 13 of its resolution 35/40.
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Twenty-seventh session

The Committee decided tentatively that its twenty-seventh session would be
held from 7 to 25 March 1983 either in New York or in Geneva;

TwentY-eighth session

The Commdttee decided that its twenty-eighth session should be held at Unitea
Nations Headquarters, New York, from 1 to 19 August 1983.
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ANNEX I

states parties to the International Convention on the
Eli~~nation of All Forms of Racial Diocrimination as at

21 August 1981

Iraq
Isra-al
Italy c
I·..·ory C

Hali
Halta.
l~~a'llriti
Nexicc
Nongoli

Ja:;:a.ica
Jorda!l·
K:lfla it
Lac Peo'

Da!!lcc...
Lebanon

Ls~otho

Liberia
Libyan l'
L'uxembo';
Hac.agas

Uorocco
lie'Da1
Natherl
New Zea
Hicarag

St.

Haiti
H!)l~· Se~

Ih:"'1gary
Iceland.- ~ ..In .. la

Gerc-a."1Y t

Repub1
Gh;lna'
Greece
Cui!1ea
G\;.j--ana

26 April 1973

4 January 1969
4 Ja.i.uary 1969

30 Dec~mber 1979
23 July 1976
11 January 1913 El
13 .i1.ugtlst 1970
27 August 1971
30 IJlarch 1980
28 January 1979

16 March 1912
4 Ja-"luar~y 1969
4 Janua.ry 1969

11 November 1972
8 January 1972

2 ljovember 1979
15 Apri1'1971
16 September 1917
19 Novembe. 1911

4 Jan.uary 1969

8 Nay 1969
13 November 1970

Entry into force

15 r'iarch 1972
4 January 1969

30 O~tober 1975
8 ..lu..'1e 1972
5 August 1975 El

11 July 1979
8 December 1972
6 Septembar 1975

22 October 1970
22 1-larch 1974

4 Ja.'1uary 1969
4 January 1969

26 November 1977

27 Narch 1968
8 August 1966

27 October 1977

3 October 1979 51
16 f1arch 1971
17 August' 19Ti -y
20 October 1971
16 January 1967

15 February 1972 ,
21 April 1967'
29 December 1966
18 October 1972 5/

9 December 1971

22 September 1966 ~
1 l'Iay 1961

30 November 1979 ~
23 June 1976 ~
11 January 197~ El
14 July 1970
28 July 1971 Y
29 Febmary 1980
29 December 1978 ~

27 r1arch 1973 !I
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8 April 1969
14 October 1970

14 February 1972
2 October 1969

30 September 1975
9 May 1972
5 August 1975 E!

11 June 1979 ~
8 November 1972 !I
7 August 1975

22 September 1970
20 February 1974 -y

Date of receipt of the
instrument of ratificatio~

or accessionState

Algeria
Argentina
Australia
Allstria
B.-:J.hcu:las

Cuba
Cyprus
Czechoslovakia
Democratic Yemen
Denmark

Finland
}'rance
Gabon
Gambia
German Democratic

Republic

Cap.: Verde
Central .African Republic
Chad
Chile .
Costa Rica El

Ecuador ~
EQ-pt
El Salvador
Ethiopia
Fiji

Bangladesh
Barbados
Belgium
Bolivia
Botswa...'1a

Brazil
Bnlgaria
:Burund.i
Eye1o~ssi~'1 Soviet

Socialist Re.pub1ic
Ca.'1e:.dd.



y_---......r,-------------
St.ate

GerC".a..'1y t Federa.l
Republic ef

G~ana'

Greece
Gui!lea
G'l.:.j'-ana

Haiti
Rol~' Se~

H''':'''1gary
I\::eland. cl- ~. -.In.. la

Iran
Iraq
Isra-el
Italy £!
I-,,'ory Coast

Ja:naica
Jords.'!l-

Lac Peoplels
De~ccra~ic Republic

Lebanon

LS30tho
Liberia
Libyan ~\rab Jamahiriya
Luxembourg
Hac.agascar

Ha1i
Halta
1;~atlritius.
Nexicc
Nongolia

Uorocco
lie'Dal
Naiherlands El
Nev Zealand
liicaragua

Date of receiut of th~

instrucent of ratificat~on

or accessio:l

16 i~y 1969
8 September 1966

IS June 1970
14 March 1977
15 February 1917

19 Dececber 1972
1 ltia~y' 1969
4 Hay 1967

13 YJarch 1967
3 December 1968

29 August 1968
14 January 1970

3 January 1979
5 January 1976
4 Ja.l'luary 1~73 51
4 June 1971

30 l'.ay 1974 ~
15 October 1968 51
22 February 1974 y
12 November-1971!1

4 November 1971 ~
5 llovember 1976 if
3 July 1968 y
1 J.1aJ" 1978
7 February 1969

16 July 1914 2:1
27 Nay 1971
30 r'~J" 1972 2:1
20 February 1975
6 August 1969

IS-December 1910
30 Ja."Ulary 1971 ~
10 December 1971
22 No\pember 1972
15 February 1978 Y
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15 June 1969
4 January 1969

18 July 1970
13 April 1977
17 i'arch 1977

18 January 1973
31 :Hay 1969
4 January 1969
4 January 1969
4 January 1969

4 January 1969
13 February 1970

2 Februa.ry 1979
4 February 1976
3 February 1973

4 July 1911
29 June 1974
4 January 1969

24 !J1a.rch 1974
12 Dece~ber 1971

4 December 1911
5 December-1976
4 January 1969

,31 P.ay 1978 .
9 March 1969

15 Au€;Ust 1974
26 ,jun~ 1911·

'29 Jl.L.'1e 1972
22 Narch 1975

5 Septe~ber 1969

17 Jantiary'1971
1 1hrch 1911 .
9 Ja..'1unrY1..9'1'2

22 December '1972
11 Narch 1976.

If
If
N
P
P

p

Tw



Date of receipt of the
instrument of ratification

State or accession Entry into force

Niger 21 April 1961 4 January 1969
Ni:geria 16 October 1961 al 4 January 1969
Norwq £! 6 August 1910 - 5 September 1910
Pakistan 21 September 1966 4 January' 1969
Panama 16 August 1961 4 January 1969

Peru 29 September 1911 29 October 1911
Philippines 15 September 1961 4 January 1969
Poland 5 December 1968 4 January 1969
Qatar 22 July 1916 al 21 August 1916
Republic of KOrea 5 December 1918 4 January 1919

Romania 15 September 191"0 al 15 October 1910
Rvanda 16 April 1915 al 16 Mq 1975
Senegal 19 April 1912 19 M~ 1912
S~chel1es 1 March 1918 a/ C Ap:d1 1918
Sierra Leone 2 August 1961- 4 January 1969

Somalia 26 August 1915 25 September 1915
Spain 13 September 1968 a/ 4 January 1969
Sudan 21 March 1977 a/ 20 April 1977
Swazi1and 7 April 1969 a/ 7 Mq 1969
Sweden cl ~ December 1971 5 ,Tanuary 1972

Syrian Arab Republic 21 April 1969 al 21 Mq 1969
Togo 1 September 1972 al 1 October 1912
Tonga 16 Feb1".2aI"Y 1972 a7 17 March 1972
Trinidad and Tobago 4 October 1973 - 3 November 1973
Tunisia 13 January 1967 4 January 1969

Uganda 21 November 1980 al 21 De~ember 1980
Ukrainian Soviet

Socialist Republic - 7_March 1969 6 April 1969
Union of Soviet

Socialist Republics 4 February 1969 6 March 1969
United Arab Emirates 20 June 1974 al 20 July 1974
United Kingdom of Great

Britain and l'lorthern
Ireland '"( March 1969 6 April 1969

United Republic of Cameroon 24 June 1971 24 July 1971
United Republic of

Tanzania 27 Octcber1972 a/ 26 November 1972
Uppe;r Vo1ta 18 JulY 1974 al - 17 August 1974
UrugUq £! 30 August 1968' 4 January 1969
Venezuela 10 October 1967 4 Januar,r 1969

Yugoslavia 2 October 1967 4 January 19.69
Zaire 21 April 1976 a/ 21 May 1976
zambia 4 February 1972 5 March 1972

al Accession.

pj Date of receipt of notification of succession.

s:J Made the declaration under article 14, para. 1 of the Convention.
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Mr. Y

Mr. J

Mr. P

Mr• .A:.

Mr. S

Mr. Al

Mr. J(

Mr. G

Mr. E

Mr. M!

Mr. K~

Mrs. E

Mr. Gl

Mr. GE

Mr.Lu

Mr. Sh
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ANNEX II

Membership of the committee on the Elimination
of Racial Discrimination

~rm e!,pires on
Name of member Country of nationality 19 January

Mr. Yuli BAHNEV Bulgaria 1984

Mr. Jacques BAUDIN a/ Senegal 1982

Mr. Pedro BRIN MARTINEZ Panama 1984

Mr. Andre DECHEZELLES France 1984

Mt-. Silvo DEVEl'AK Yugoslavia 1984

Mr. Abdel Moneim M. GHONEIM Egypt 1982

Mr. Jose D. INGLES Philippines 1984

Mr. George o. LAMPTEY Ghana 1982

Mr. Erik NEl'TEL Austria 1984

Mr. Manuel V. ORDONEZ Argentina 1984

Mr. Karl Josef PARTSCH Germany, Federal Republic of 1982

Mrs. Shanti SADIQ ALl India 1984
..

Mr. G1E:;;' Borisovich STARUSHENKO a/ Union of Soviet Socialist 1984
Republics

Mr. Agha SHAHI Pakistan 1982

Mr. Georges TENEKIDES Greece 1982

Mr. Luis IfALENCIA RODRIGUEZ Ecuador 1982

Mr. Shuaib Uthman YOLAH Nigeria 1982

a/ See chap. I, paras. 6-9 above.
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ANNEX Ill·

a/ For the reminders to be sent to the States parties concerned, in accordance
with ':£he request of the Committee at its twenty-fourth session and rule 66 of the
provisional rules of procedure, see chap. IV, para. 58 above.

Leban

Guyan

Chad

Guine

Burun

State

Togo

Date of reminder(s)
sent:t. if any

(1) 21 April 1978
(2) 15 September 1978
(3) 25 April 1979
(4) 28 September 1979
(5) 28 April 1980
(p) 10 October 1980
(7) 28 April 1981

(1) 15 September 1978
(2) 25 April 1979
(3) 28 September 1979
(4) 28 April 1980
(5) 10 October 1980
(6) 28 April 1981

(1) 10 October 1980

(1) 28 April 1981

(1) 28 April 1981

(1) 28 April 1981

(1) 28 April 1980
(2) 10 October 1980

(1) 21 April 1978
(2) 15 September 1978
(3) 25 April 1979
(4) 28 September 1979
(5) 28 April 1980
(6) 10 October 1980
(7) 28 April 1981

NOT YEr RECEIVED

Date due Date of submission

A. Initial rep~

2 February 1980 3 March 1981

5 December 1977 NOT YEr RECEIVED

11 July 1980 21 January 1981

2 November 1980 NOT YET RECEIVED

30 December 1980 NOT YEr RECEIVED

30 March 1981 17 April 1981

28 January- 1980 30 October 1980

20 April 1978

17 March 1978 NOT YEr RECEIVED

Submission of reports and additional information by States
,parties under article 9 of the Convention during the year

under review a/

(22 August 1980 to 21 August 1981)

Cape Verde

El. Salvador

Bangladesh

State party

Gabon

Guyana

Gambia

Sudan

Liberia

Israel

Sud
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Date of reminder(s)

r: State uartz ~ate due Date of submission sent, if any

r:
i
I', Togo 1 October 1973 Nar YET RECEIVED 1 30 April 1974

i}
2 20 September 1974

i
3 20 l'.ay 1975

f,
4 1 October 1975
5 30 April 1976
6 27 August 1976
7 21 April 1977
~8 26 September 1977
9 25 April 1979

i10 28 September 1979
11 28 April 1980
12 10 October 1980
13) 28 April 1981

B. Second periodic reports

Burundi 26 November 1980 31 December 1980

Chad 16 September.198O NOT lET RECEIVED (1) 28 April 81

Guinea 13 April 1980 Nar YEr RECEIVED ~1~ 10 October 1980
2 28 April 1981

Guyana 17 March 1980 Nar YET RECEIVED ~l} 28 April 1980
2 100ctpber-1980
3 28 April 1981

Lebanon 12 December 1974 5 December 1980 1 1 October 1975
2 30 April' 1976
3 27 April 1977
4 26 September 1977
5 28 September 1979
6 28 April 1980
7 10 October 1980

Liberia 5 December 1919 NOT YE!' RECEIVED' ~l} 28 April 1980
2 10 October 1980
3 28 April 1981

Luxembourg 1 June 1981 II June 1981,

Nicaragua 11 March 1981 Nar YET RECEIVED (1) 28 April 1981

Seychelles 6 April 1981 22 April 1981 (1) 28 April 1981'· .J.

Somalia 21 September 1978 NOT YE!' RECEIVED ~1) 25 April 1979
21 28 September 1979

(3 28 Apri~ 1980
~4 10 October 1980
5 28 April 1981

Sudan 20 April 1980 NOT YET RECEIVED g~
10 October ,. 980
28 April 19&-
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C. Third periodic reports

Lao
D
R

Qat

Leb

, jDate of reminder(s)
sent, if any

(1) 28 April 1981

(1) 10 October 1980
(2) 28 April 1981

t )j
;' ~

:~
! l1

1j30 April 1976 il
2 27 August 1976 i~
3 27 April 1977 !\1
4j26 September 1977 i\~

(~ ~~ ;~;~;m~~~91979 It
(7) 28 April 1980 i~

(2 1 October 1975 [~

(~ ~~ !~t~!~~6 11
6 26 August· 1977 :~

7 25 April 1979 lj
8 28 September 1979 !~
9 28 April 1980 i.§

~10 10 October 1980 11
11) 28 April 1981 I1

Lj

if
[\1
&~

[-

NOT Ym' RECEIVED

Date of submission

NOT YET RECEIVED

13 Ju!.v 1981

NOT YET RECEIVED

Date due

1 October 1975

5 March 1975

5 August 1980

30 October 1980

Zambia

State party

Togo

Australia

Bahamas

6 September 1980 NOT YET RECEIVED

10 December 1977 NOT YET RECEIVEDBou'oanos

Belgium

Botswana 22 March 1979 NOT YEl' RECEIVED

11 21 April 1978
2 15 September 1978 Uppe
3 28 September 1979

~) ig ~~~~~e;9~~~0 i Zair
6) 28 ~pr~), ),9?;t I

I Zamb
(1) 28 April 1981

(1) 25 April 1979
(2) 28 September 1979
(3j 28 April 1980
(4 10 October 1980
(5 28 April 1981

Ethiopia

Haiti

25 July 1981

18 Januar.y 1978

NOT YET RECEIVED

8 July 1981
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(1 21 April 1978
(2 15 September 1978
3 25 April 1979
4 28 September 1979
5 28 April 1980
6 10 October 1980
7 28 April 1981

:Barb



1 27 April 1977
2 26 September 1977
3 28 September 1919
4 28 April 1980
5 10 October 1980

Date of reminder(s)
sent, if any

(1) 10 October 1980

(1) 28 April 1981

1 25 April 1979
2 28 September 1919
3 28 April 1980
4. 10 October 1980
5 28 Apri11981

(1) 28 September 1979
(2) 28 April 1980
(3) 10 October 1980
(4) 28 April 1981

(1 25 April 1979

14
2: 28 September 1979

28 April 1980
10 October 1980
28 April 1981

5 December 1980

NOT YEr RECEIVED

NOT YET RECEIVED

NOT Ym RECEIVED

NOT YET RECEIVED

5 August-"1981

29 October 1980

NOT YET RECEIVED

~ of submissionDate due

4 February 1981

30 June 1979

24 March 1979

27 September 1980

1 October 1977

12 December 1976

22 August 1981

16 May 1980

Jordan

Lebanon

State.party

Lao People's
Democratic
Republic

Qatar

Rwanda

Italy

Somalia

Togo

r

~81

1980
181

;. .),

;,:~
, ;
:'1

1976 ;~
1976 Z.

~
1977 t~
ber 1977 ij

~~~91979 ;1
1980 i'
~ 1980
L981

·der(s)
&

'78
ir 1978
:r 1979
'80
19~0
81

81

79
r 1979
90
1980
n

Upper Volta

Zaire

Zambia

18 August 1979

21 May 1981

5 'Ku-ch 1977

~ March 1981

NOT YET RECEIVED

NOT YET RECEIJED

28 April 1980
10 October 1980

1 27 April 1977
2 26 August 1971
3 25 April 1979
4 28 September 1979
5 28 April 1980
6 10 October 1980
7 28 April 1981--

D. Fourth periodic reports

r8
~ 1978
r9
. 1979
10
·980
1

Barbados 10 December 1979 HOT Ym RECEIVED
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~
ll 28 April 1980
2 10 Octooer.1.980
3 28 April 1981



(1) 28 April 1981

28 April 1980
10 October 1980
28 April 1981

28 April 1980
10 October 1980
28 April 1981

Date of reminder(s)
sent, if any

1

1) 30 April 1976
2) 1 October 1976
3) 27 April 1977 i.

(4j 26 September' 1977 !

~
5 15 September 1978 it
6 25 April 1979 : ~

7j28 September 1979 '1
(a 28 April 1980 i~i
(9 10 October 1980 i~

['I
[.j,i

rl

~I8 July 1981'

NCYr YEl' RECEIVED

Date of submission

NCYr YE!' RECEIVED

8 June 1981 ..

16 December 1980

Date due--

5 January 1976

11 January 1980

18 January 1980

22 March 1981

'14 Aprii 1978Central African
Republic

Costa Rica

Botswana

State party

Fiji

,

'Haiti

79

79

9 JO'r'Oall

Lao People"s
Democratic
Republic

30 June 1981

24 March 1981

NOT YE'!' RECEIVED

NOT YET RECEIVED (1) 28 April 1981

Lebanon 12 December 1978 5 December 1980 28 September 1979
28 April 1980
10 October 1980

Mali

Malta

Mauritius

15 August 1981

26 June 1978

29 June 1979

NOT YE'!' RECEIVED

29 June 1981

NOT YET RECEIVED

(1 15 September 1978
2 25 April 1979 .
3 28 September 1979
4 28 April 1980
5 10 October 1980
6 28 April 1981

28 September 1979
28 April '1980
10 October 1980
28 April 1981
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~eminder(s ) '1
¥

: ~1

Date of reminder(s)if an:! r.,;

I~ State par'i..,i Date due Date of'submission sent, if any
>ri1 1981

1-' Nepal 1 Y~rch 1978 25 June 1981

(~l
21 April 1978ij

!ptember 1978 ij 15 September 1978
lril 1979

U
1 25 April 1979
,~

!ptember 1979 ~ 28 September 1979dl
lril 1980

I1 ~~
28 April 1980

tober 1980
1-',

10 October 1980
Iril 1981 7) 28 April 1981

\')
'ril 1976 New Zealand 22 December 1979 26 January 1981 (1) 10 October 1980

I1tober 1916 I.'·

ril 1911 1'- Sierra Leone 5 January 1916 NOT YET RECEIVED (1) 30 April 1916
ptember' 1911 F'~

~2l 27 August 1976"f,ptember 1918 'I } 27 April 1977
ril 1979 !'

~4 27 August 1977:~

ptember 1919 "l 5 25 April 1919
ril 1980 \-':$

6~ 28 September 1919i ••.~

tober 1980 i~ 1 28 April 1~80

I" ~8~ 10 October 1980
rH 1980 1.\1 9 28 April 1981
tober 1980 Lt
dl 1981 i' Swaziland 6 May 1976 NOT YET RECEIVED

g~ 27 August 1916i,
I 27 April 1911t

t'H 1980
~ (3~ 26 August 1917

~ober 1980
;;

(4 21 April i918
t'H 1981 L"

(5l 15 September 1978
(6 25 April 1979
(7 28 September 1919

~8l
28 April 1980

~il 1981 100ctober'1980
,(lg 28 April 1981

'l'ogo 1 October :1;919 NOT YET RECEIVED (ll 28 April 1980
Itember 1979 g 10 October 1980
'il 1980 28 April 1981
ober 1980

Tonga 11 March 1919 1 April 1981.

~il
25 April 1919
28 September 1919
28 April 1980

tember 1978 4) 10,October 1980
il 1919 '

11 Jtme 1981 (1)tember 1919 Trinidad and Tobago 4 November 1980 28 April 198~

il 1980 'd'

ober 1980 United Arab Emirates 21 July 1981 26 June 1981
il 1981

Upper Vo1ta 18 August 1981 BOT YET RECEIVED
teDll?er 1919

Zambia 5 March 1919 NOT Ym' RECEIVED

~~
il 1980 25 April 1979
)ber 1980 28 September 1979
il 1981 28 April 1980

10 October 1980
(5 28 April 1981
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25 April 1979
28 September 1979
28 April 1980
10 October 1980
28 April 1981

28 April 1980
10 October 1980
28 April 1981

28 April ),980

15 September 1978
25 April 1979
28 September 1979
28 April 1980
10 October 1980
28 April 1981

28 April 1980
10 October 1980

(1)

(1)
(2)

~
1~ 28 April 1980
2 10 October 1980.
3 28 April 1981

Date of reminder(s)
sent, if any

(1) 28 April 1981

(1) 10 October 1980
(2) 28 April 1981

(1) 28 April 1981

(1) 10 October 1980

!1) 28 April 1980
2
3
) 10 October 1980
) 28 April 1981

(1) 28 April 1981

NOT YET RECEIVED

Date of submission

NOT YET RECEIVED

NOT YET RECEIVED

NOT YET RECEIVED

NOT YET RECEIVED

8 Janua'-"Y 1981

7 April 1981

NOT YET RECEIVED

lTOT YET RECEIVED

NOT YE!' RECEIVED

NPT YET RECEIVED

16 December 1980.

17 November 1980

19 September 1980

18 August 1981

5 January 1978

Date due

5 January 1980

5 March 1981

5 JanuaXj'~ 1980

5 January 1980

5 January 1980

6 May 1978

F. Sixth periodic reports

5 January 1980 8 June 1981

1 June 1980 ~O December 1980

~O October 1980

18 May 1981

16 August 1981

14 June 1980

5 January 1981

17 March 1981

24 July 1980

15 February 1981 . NOT YET RECEIVED

-159-

19 July 1981

Sweden

Swaziland

Bulgaria

Senegal

Peru

S:ate party

Sierra Leone

United Republic
of Cameroon

Tonga

Ecuador

Finland

Ghana

Germany, Federal
Republic of

Zambia

Holy See

Iraq

Greece

India



- -

G. Additional information reouestec by the Committee

Swaziland 6 May 1980 NOT YEl' RECEIVED

-Sierra Leone 5 January 1980 NOT YET RECEIVED

Ive

Kw

Fre:

Se

Sy

Is

Sp

Lu

Ki

Re

Ge

1
1
I

11
11
I!
IJ

~I
1\

li,!
I

I
i
I

.J

Date of submission

Date of feminder(s)
sen-t, if an~

(ll 28 April 1980

g 10 October 1980
28 April 1981

(1) 28 April 1981

m
28 April 1980
10 October 1980
28 April 1981

(1) 28 April 1980

m
28 April 1980
10 October 1980
28 April 1981

m
28 April 1980
10 October 1980
28 April 1981

g~
10 October 1980
28 April 1981

-

(1) 28 April 1980

NOT Ym' RFCElVED

Date of submissio~

Reouested by the
Committee at its

Date due

5 January 1980

S~ates parties which were
reouested to submit

additional information

Syrian Arab 20 May 1980 25 March 1981 ,,?f
Republic

Libyan Arab
Jamahiriya

State party

Mongolia 4 September 1980 22 June 1981

Yugo~lavi~ 5 January 1980 15 September 1980

Nigeria 5 January 1980 4 September 1980

Panama 5 January 1980 13 August 1981

Niger 5 January 1980 NOT YET RECEIVED

Sierra Leone . Tenth session NOT YET RECEIVED

Libyan Arab Jamahiriya Nineteenth session NOT YET RECEIVED

Venezuela Tventy-first 4 March 1981

Bul

Chi

Leb
Ibl Additional information submitted in connexion with the sixth periodic report.

Cos

Uru

-160-
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Type of report

M
as "Cl .s:;

Meeti~.... 1:: 'E ~ .c: .J::
~ 0 .~ +J +J at which.... () .... Co1 !'<

State party s:: Ql .c:
~

.... "rot considered Da~e of meetingsH Cl) 8 ~ Cl)

Spain x 501 24 March 1981

Israel x 502-503 24-25 March 1981

Luxembourg x 504 25 March 1981

Kicaragua x 504 25 March" 1981

German Democratic x 505 26 March 1981
Republic

Republ~c of Korea x 505-506 26 March 1981

Senegal x 506-507 26-27 March 1981

Syrian Arab x 507-508 27 March 1981
Republic ..

;
Kuwait I x 509 30 March 1981

France x 509-510 30 March 1981

Ivory Coast x x x 510-511 30~31 March 1981

Yugoslavia x 511-512 31 March 1981

Nigeria x 512-~513 31 March - 1 April
1981

Burundi x 513-514 1 April 1981

Bulgaria x 514-515 1-2 April 1981

Chile x 515-516 2 April 1981...

Lebanon x x x x 516 2 April 1981

Costa Rica x x x 516-517 2-3 April 1981

Uruguay x 517 3 April 1981

"=-::'-~'~?"'ll'=I"='.

~)

0
980
1

1 ' iLi

)
1'-1

11
~80 I;
L

11
) 'I

"

,I

) ~i

~80
,I
I

L 'j
I,

)
'I
i
I

)80 ,

li
[I

180 \1

1:1I
1
iI1
I

·1
I
1
',I"

"I
j
j

n
I
I
j

'I

I
1

1

1

I
"

~

ANNEX IV

Consideration by the_Committee at its twenty-third and
t~enty-fourth sessions of the reports submitted by
States parties under article 9 of the Convention

-161-



...__----------------'"""""'"'''''''''''''''---~c===c::c-~

Type of report
"

aI I
't:l ~~

'.-1 s:l 't:l
~~

~ ~ I Meetings.p 0 .... e ~'.-1 CJ '.-1

1&s:l Q)
~

'.-1 '.-1 at which
State party

I-"i l'f.l r&. tf.l considered Date of meetings

Holy See I x x 517-518 3 April 1981
t
t

518 3 April 1981Madagascar x

Rwanda. x 518 3 April 1981

Canac.a

!
x 522 7 April 1981

Germany, Federal IRepub1.ic of' x 528-529 4 August 1981
I

Sweden x I 530 5 August 1981
!

I
Bangladesh x I 531 5 August 1981

I
New Zeala.'ld

I 531-532 5 and 6 August 1981x

Venezuela x aj 532-533 6 August 1981

Upper Vo1ta x 533 6 August 1981

Cuba x 533-535 6 and 7 August 1981

India x 535 7 August 1981

Algeria ·x 536-537 10 August 1981

Luxembourg x 537 10 August 1981

Seychelles x 537 10 August 1981

Trinidad and
Tobago x 538 11 August 1981

Mongolia x 539 11 August 1981

Denmark x 540 12 August 1981

,Netherlands x 540-541 12 August 1981

a/ Supplementary report.
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s A.

Docwnents received by the Conunittee on the Elimir,ation of Racial
Discrimination at its twenty-third and twenty-fourth sessions
pursuant to decisions of the Trusteeshiu Council and the Special
Committee on the Situation with ~eg3rd to the Im~1~@n.!t1Gpof
the Declaratio~ on the Grantins of Independenoo t~-C01p"iil-Cou~tries
and Peoples, in conformity with article 15 o~.ih,~_epnVe@~~Q~·!f

~cuments submitted pursuant to the decision of th~.Tr-qstee~nipCouncil

j

n
(I

11

Ii
I,!

fl
J

I

1. Outline of conditions in the Trust Territory of th~ P~cific Islands:
working paper prepared by the Secretariat (T/L.l2.~' and Add.l)j

2. Report of the Government of the United States of America Qn the
administration of the Trust Territory of the Paeitie Isl~nds for the
period from 1 Octob~r 1979 to 30 September 1980 (T/1830) •

Orricial Records of the Security Council, Thirty-sixth Year t Special
Sunplement No.l

2. Conies of reports and working paners submitted by the Snecial Committee:

L981

1981

i
I:
I:
r!
I)
.J

fi
~ ,{

I

i
I

11
1I
I
j

Western Sahara

East Timor

Brunei

Belize

Antigua and St. Kitts-Nevis Anguilla

Cocos (Keeling) Islands

Brunei

Belize

Western Sahara

East Timor

Antigua and St.Kitts-Nevis-An~illa

Cocos (Keeling) Islands

!,/ See chap. V, paras" 489-497 above.
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A!35!23 (Rev.) chapter IX

A!35/23 {Rev.) ~ha~t~r ~

A/35!23 (Rev.) cha~ter XII

A!35/23 (Rev.) chapter XXV

A!35!23 (Rev.~ ~hapter XXVI

A/35!23(Re~.) eha~ter ~I

A!AC.109/6l7 and Corr. 1

A!AC.IC9/6l8

A!AC.109/62l

A/AC.109!623

A/AC.109!633

A!AC.109/635



... ---- '''' ... ..srB""~

,.,
I.;

1
J

I,,
~

l-1ontserrat

Cayman Islands

Bermuda

British Virgin Islands

Turks and Caicos Islands

Pitcairn

St. Helena

Guam

Military activities and arrangements
by colonial poyers in Guam

Activities of foreign economic and
other. interests in Cayman Islands

Namibia

Cocos (Keeling) Islands

Activities of foreign economic and
other interests in Bermuda

Activi~ies of foreign economic and
other interests in Namibia

United States Virgi~ 'Islands

Ad.iv.i.t.ies offoreigD economic and
other interests in Turks and
Caicos Islands

Military activities and arransements
by colonial payers in Belize, Berm~da,

Turks and Caicos Islands and United
States Virgin Islands

Military activities and arrangements
by colonial povers i.n Namibia

Trust Territory of the
Pacific Islands

Gibraltar

East Timor

-164-

A/AC.109/643

A/AC.I09/644

A/AC.109/645

A/AC.109/646

A/AC.109/~47 and Corr.l

A/AC.I09/648

A/AC.109/649

A/AC.I09/6$O

A/~C.109/65l

A/AC.109/652

A/AC.109/653

A/AC.109/654

A/AC.109/655

A/AC.109/656

A/AC.I09/657

A/AC.I09/658

A/AC.109/659

A/AC.I09/660

A/AC.109/661

A/AC.I09/662

A/AC.109/663

; J

t, ~



ANNEX VI

,,~, ~==-~1,~i>2~"",~"""""" """,,,oi',,""'Ul..Ii>ll.----------iQ-- i ••__U -.

i!

List of documents issued for the twenty-third and twenty-~ourth sessions
of the Committee on the Elimination of Racial Discrimination

A. Twenty-third session

Documents issued in the general series

CERD/C/l8/Add.9 Fourth periodic report of Lebanon

CERD/C/20/Adde39 Fifth periodic report of Costa Rica

':,1 CERD/C/20/Add.40 Fifth periodic report of the Holy See
'!

CERD/C/47/Add.3 Third periodic reI~rt of Upper Volta

II CERD/c/48/Add.lO Fourth periodic report of New Zealand

CERD/C/50/Add.6 and 7 Fifth periodic report of Canada
I:

I CERD/C/6l/Add.l/Rev.l Initial report of Israel

CERD/C/6l/Add.. 3 Initial of Gambiareport

CERD/C/6l!Add.4 Initial report of Bangladesh

CERD/C/62/Add.l Second periodic report of Burundi

CERD/C/63/Add.2 Third periodic report of Rwanda

CERD/C/65/Add.2 Fifth periodic report of France

CERD/C/65/Add.3 Fifth periodic report of Chile

CERD/c/65/Add.4 Fifth periodic report of Lebanon

CERD/C/66/Add.25 Sixth periodic report of' Nigeria

CERD/C/66/Add.26 Sixth periodic report of Yugoslavia

CERD/C/66/Add.27 Sixth periodic report of the Federal
Republic of Germany

CERD/C/66/Add.28 Sixth 'periodic report of Bulgaria

CERD/C/66/Add.29 S:'xth periodic report of Costa Rica

CERD/c/66/Add.30 Sixth periodic report of the Holy See
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I

CERD!c/66/Add.31

CERD/C/66/Add.32

CERD/C/69/Add.l

CERD/C/l1

CERD/C/72

CERD/C/73

CERD/C/74

CERD/C/75

CERD!CI75/Add.l

CERD/C/76

CERD/C/77

CERD/C/78

CERD/C/79

CERD/C/SR.500-527

Sixth periodic report ot Venezuela
(S~lementary intormation)

Sixth ~eriodic report of the Syrian
Arab Republic

Implementation of article 7 of tbe
Convention: note by the Secretary
General

Initial reports of States parties due
in 1981: note by the Secretary-General

Second periodic reports ,of States parties
due in 1981: note by the Secretary
Ceneral

Third periodic reports of States parties
due in 1981: note by the Secretary
General

Fourth periodic reports of Statel parties
due in 1981: note by the Sacretary
General

Fifth periodic reports of States ,?arties'
due in 1981: note by the Secretu1"
General

Fifth periodic report of Sweden

Sixth periodic reports of States parties
due in 1981: note by the Secretary
General

Provisional agenda and annotations of the
twenty-third session of the Committee:
note by the Secretary-General

Action by the General Assembly at its
thirty-fifth session on the annual report
submitted by the Committee on the
Elimination of Racial Discrimination under
article 9, paragraph 2" of the Convention:
note by the Secretary-General

Consideration of copies of 'petitions,
copies of report, and other information
relating to trust and non-self-governing
terri\ories and to all other territories
to which General Assembly resolution
1514 (XV) applies, in conformity with
article 15 ot the Convention: note by
the-Secretary~Genera1

sUmmary recordS ot the t~sllty-third session
of the Committee
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B. '1'I·~en~r-fourth session

Docunents issued in the general series

CERD/C/11/Add.5

CERD/c/J.8/Add.1Q

CERD/C/18/Add.ll

f2RD/C/48/Add.ll

CERD/c/63/Add.3

CERD/c/64/Add.3

CERD/c/64/Add.4

CERD/c/64/Add.5

CERJJ/c/65/Addo5

~ CERD/c/65!Add.6

CERD/C/66/Add.33
.

CEIID/c/6t:./Add.34

.CERD/cl11/Add.l

CEP,JJ/C/72/Add~

C"EPJ)/C/72!Add.2

CERD!C/74/Add.l

CERD/C/75/Add.2

CERD/CI75/Add.3

~r CERD/C/75!Add.4
1:

CERJJ/C/75/Add. 5

CERJJ/CI15/Addo 6

CERJJ/C/Bo

ion

Third periodic re~ort of Haiti

Fourth perioa.ic re:port of Nalt.a

Fourth periodic report of Nepal

Fourth periodic report of Tonga

Third periodic report of'Australia

Fourth periodic report of Trinidad
end Tobago

Fourth periodic report of Fiji

Fourth periodic report of Haiti

Fifth periodic report of !·ialta

Fifth periodic report of Nepal

rh-th periodic r('~rt of India

Sh-th periodic report of Mongolia

Initial report of' Gabon

Second periodic report of Seychelles

Second periodic report of Luxembourg

Fourth periodic report of the United
Arab Emirates

Fifth periodic report of Cuba

Fifth periodic rep?rt of Tonga

Fifth periodic report or Algeria

Fifth ~eriodic'report of D~nmark

Fifth periodic report of the l1etherlands

hovisional agenda and annotations of the
tweDt7~~ourth session of the Committee:
note by the Secretary-General
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C?RD/C/8l

CElJD/C/82

CERD/C/83

CERD/C/SR.526-548

-
Consideration of copies of petitions,
copies of reports and other information
relatinG to trust and non-s~lt-&ovel"ning

~rritories and to all other territories
to ~n1ich General Asso~bly resolution
:514 (lY') applies, in eOl'll"om~ty 'nth
article 15 of the Convention~ note by
'ftle Secretary-Gener~

Filling of a vacancy in the Co..~ittee in
accordance 'nth artiele 8, paragra:oh 5 (b),
of the Convention and rule 13 of the
p;'o,.-isional rules of !?rocedure: note by
~e Secretary-General

F'illinr; ("f a vacancy· in the Cor.unittee in
accordance with article 8, puaeraph 5 Cb),
of the Convention and :rule 13 of the
'Drovisional rules of 'Drocedure: note by- -
the Secretary-Gener&l

Sur.mlary records of the tuenty-fourth session
or theComDittee
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