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I. ORGANIZATIONAL AND OTHER MATTERS
A. States parties to the Convention

1.  Asat 16 May 2008, the closing date of the fortieth session of the Committee against
Torture (hereinafter referred to as “the Committee”), there were 145 States parties to the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(hereinafter referred to as “the Convention”). The Convention was adopted by the

General Assembly in resolution 39/46 of 10 December 1984 and entered into force

on 26 June 1987.

2. Since the last report Thailand has become party to the Convention. The list of States which
have signed, ratified or acceded to the Convention is contained in annex I to the present report.
The list of States parties that have declared that they do not recognize the competence of the
Committee provided for by article 20 of the Convention is provided in annex II. The States
parties that have made declarations provided for in articles 21 and 22 of the Convention are
listed in annex III.

3. The text of the declarations, reservations or objections made by States parties with respect
to the Convention may be found in the United Nations website (www.un.org - Site index -
treaties).

B. Sessions of the Committee

4.  The Committee against Torture has held two sessions since the adoption of its last annual
report. The thirty-ninth session (781st to 810th meetings) was held at the United Nations Office
at Geneva from 5 to 23 November 2007, and the fortieth session (811th to 836th meetings) was
held from 28 April to 16 May 2008. An account of the deliberations of the Committee at these
two sessions is contained in the relevant summary records (CAT/C/SR.781-836).

C. Membership and attendance at sessions

5. The eleventh meeting of the States parties to the Convention against Torture, which took
place in Geneva on 8 October 2007, held elections to replace five members whose term of office
expired on 31 December 2007. The list of members with their term of office appears in annex IV
to the present report.

D. Solemn declaration by the newly elected members

6. At the 811th meeting on 28 April 2008, Ms. Myrna Kleopas and Mr. Adoulaye Gaye, made
the solemn declaration upon assuming their duties, in accordance with rule 14 of the rules of
procedure.

E. Election of officers

7. At the fortieth session, on 28 April 2008, the Committee elected Mr. Claudio Grossman
as Chairperson and Ms. Saadia Belmir, Mr. Luis Gallegos and Ms. Nora Sveaass as
vice-chairpersons and Ms. Myrna Kleopas as rapporteur.



F. Agendas

8.  Atits 781st meeting, on 5 November 2007, the Committee adopted the items listed in the
provisional agenda submitted by the Secretary-General (CAT/C/39/1) as the agenda of its
thirty-ninth session.

9.  Atits 811th meeting, on 28 April 2008, the Committee adopted the items listed in the
provisional agenda submitted by the Secretary-General (CAT/C/40/1) as the agenda of its
fortieth session.

G. Participation of Committee members in other meetings

10. During the period under consideration, Committee members participated in different
meetings organized by the Office of the United Nations High Commissioner for Human Rights
(OHCHR): the Sixth Inter-Committee Meeting, held from 18 to 20 June 2007, was attended by
Ms. Belmir, Ms. Sveaass and Mr. Mavrommatis; the latter also participated in the Nineteenth
Meeting of Chairpersons from 21 to 22 June 2007. Mr. Gallegos and Ms. Sveaass participated
in an expert seminar to discuss freedom from torture, cruel, inhuman or degrading treatment

or punishment of persons with disabilities on 11 December 2007. Ms. Sveaass also participated
in a meeting organized to assist the Special Rapporteur on how to improve the protection of
women from torture on 24 December 2007.

H. General comments

11. At its thirty-ninth session, the Committee adopted its general comment on the
implementation of article 2 of the Convention by States parties. The document has been made
public as CAT/C/GC/2 and as annex VI of the present report.

I. Activities of the Committee in connection with the
Optional Protocol to the Convention

12.  As required by Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman and Degrading Treatment or Punishment, on 20 November 2007, a joint meeting was
held between the members of the Committee against Torture and the Subcommittee on
Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment of the
Committee against Torture (hereinafter “the Subcommittee on Prevention”) (membership of the
Subcommittee on Prevention is included in annex V). Both the Committee against Torture and
the Subcommittee on Prevention agreed to set up an informal contact group composed of

Mr. Wang and Ms. Sveaass for the Committee and Mr. Coriolano and Mr. Tayler for the
Subcommittee. A joint statement, with reference to their mutual cooperation, was issued
following the first joint meeting (CAT/C/SR.802). A further meeting was held between the
Committee and the Subcommittee on 13 May 2008, where the Subcommittee submitted its first
public annual report to the Committee (CAT/C/40/2 and Corr.1). The Committee decided to
transmit it to the General Assembly (see annex VII).



J. Joint statement on the occasion of the United Nations
International Day in Support of Victims of Torture

13. A joint statement with the High Commissioner for Human Rights, the Subcommittee on
Prevention of Torture; the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment; the Special Rapporteur on violence against women, its causes and
consequences; and the Board of Trustees of the United Nations Voluntary Fund for the Victims
of Torture was adopted to be issued on 26 June 2008, the International Day in Support of
Victims of Torture (see annex VIII).

K. Participation of non-governmental organizations

14. The Committee has long recognized the work of non-governmental organizations (NGOs)
and met with them in private, with interpretation, on the afternoon immediately before the
consideration of each State party report under article 19 of the Convention. The Committee
considers that this new practice, which has replaced the informal lunchtime briefings that did not
have interpretation, is more useful, as all members are able to participate to the discussion. The
Committee expresses its appreciation to the NGOs, for their participation in these meetings and
is particularly appreciative of the attendance of national NGOs, which provide immediate and
direct information.

L. Participation of national human rights institutions

15. Similarly, the Committee has since 2005 met with the national human rights institutions
(NHRIs) as well as other institutions both academic and of civil society where these exist, of the
countries it has considered. Meetings with each NHRI which attends take place, in private,
usually on the day before consideration of the State party report.

16. The Committee is extremely grateful for the information it receives from these institutions,
and looks forward to continuing to benefit from the information it derives from these bodies,
which has enhanced its understanding of the information before the Committee.



II. SUBMISSION OF REPORTS BY STATES PARTIES
UNDER ARTICLE 19 OF THE CONVENTION

17. During the period covered by the present report eight reports from States parties under
article 19 of the Convention were submitted to the Secretary-General. Initial reports were
submitted by Honduras, Nicaragua and Chad. Second periodic reports were submitted by

El Salvador and the Philippines. A third periodic report was submitted by Azerbaijan. A fourth
periodic report was submitted by Colombia and a fifth periodic report was submitted by Spain.

18. As of 16 May 2008, the Committee had received a total of 210 reports.
19. Asat 16 May 2008, there were 227 overdue reports (see annex [X).

20. The Committee with two sessions per year is only able to deal with 14 reports,
consequently, since 2005 and as an exceptional measure, it has decided to consolidate overdue
reports. This measure is reviewed on a case-by-case basis after the consideration of a report, in
particular when the Committee considers that the information provided by the State party covers
the entire overdue reporting period. The Committee indicates the new date and number of report
that the State party should submit in the last paragraph of the concluding observations.

21.  Atits thirty-eighth session in May 2007, the Committee adopted a new procedure on a trial
basis which includes the preparation and adoption of a list of issues to be transmitted to States
parties prior to the submission of a State party’s periodic report. The State party’s replies to the
list of issues would constitute the State party’s report under article 19 of the Convention. The
Committee is of the view that this procedure could assist States parties in preparing focused
reports. The lists of issues prior to reporting could guide the preparation and content of the
report, and the procedure would facilitate reporting by States parties and strengthen their
capacity to fulfil their reporting obligations in a timely and effective manner.

22. The Committee has decided to initiate this procedure in relation to periodic reports that are
due in 2009 and 2010. It will not be applied to States parties’ reporting obligations where initial
reports are concerned or to periodic reports for which a previous report has already been
submitted and is awaiting consideration by the Committee. On 15 May 2007, the Committee met
with States parties and introduced and discussed the new procedure. The Committee adopted
lists of issues for States parties whose reports are due in 2009, at its thirty-ninth session

in November 2007. The lists of issues were transmitted to the respective States parties on

28 February 2008, with a request that replies be submitted by 30 June 2009, should the State
party wish to avail itself of this new procedure.

23. In addition, the Committee requested information from the 11 States parties eligible for
this procedure as to their intention of availing themselves of the new procedure. This information
was requested to allow the Committee to plan its meeting requirement to ensure the timely
consideration of these reports. As of 16 May 2008, the Czech Republic, Ecuador, Greece,
Kuwait, Monaco and Turkey had officially confirmed that they would avail themselves of the
new procedure. In addition, Bosnia and Herzegovina, Cambodia and Peru had informally
notified the Committee that they too would avail themselves of the new procedure.



24.

25.

26.

27.

III. CONSIDERATION OF REPORTS SUBMITTED BY STATES
PARTIES UNDER ARTICLE 19 OF THE CONVENTION

At its thirty-ninth and fortieth sessions, the Committee considered reports submitted
by 14 States parties, under article 19, paragraph 1, of the Convention. The following reports were
before the Committee at its thirty-ninth session and it adopted the respective concluding
observations:

Benin
Estonia
Latvia

Norway

Portugal

Uzbekistan

Second periodic
Fourth periodic
Second periodic

Fifth periodic

Fourth periodic

Third periodic

CAT/C/BEN/2
CAT/C/80/Add.1
CAT/C/38/Add.4

CAT/C/81/Add.4

CAT/C/67/Add.6

CAT/C/UZB/3

CAT/C/BEN/CO/2
CAT/C/EST/CO/4
CAT/C/LVA/CO/2

CAT/C/NOR/CO/5
and Corr.1

CAT/C/PRT/CO/4

CAT/C/UZB/CO/3

The following reports were before the Committee at its fortieth session and it adopted the
following concluding observations:

Algeria
Australia
Costa Rica
Iceland
Indonesia

The former Yugoslav
Republic of Macedonia

Sweden

Zambia

Third periodic
Third periodic
Second periodic
Third periodic
Second periodic

Second periodic

Fifth periodic

Second periodic

CAT/C/DZA/3
CAT/C/67/Add.7
CAT/C/CRI/2
CAT/C/ISL/3
CAT/C/72/Add.1

CAT/C/MKD/2

CAT/C/SWE/5

CAT/C/ZMB/2

CAT/C/DZA/CO/3
CAT/C/AUS/CO/3
CAT/C/CRI/CO/2
CAT/C/ISL/CO/3
CAT/C/IDN/CO/2

CAT/C/MKD/CO/2

CAT/C/SWE/CO/5

CAT/C/ZMB/CO/2

In accordance with rule 66 of the rules of procedure of the Committee, representatives of
each reporting State were invited to attend the meetings of the Committee when their report was
examined. All of the States parties whose reports were considered sent representatives to
participate in the examination of their respective reports. The Committee expressed its
appreciation for this in its conclusions and recommendations.

Country rapporteurs and alternate rapporteurs were designated by the Committee for each
of the reports considered. The list appears in annex X to the present report.



28. In connection with its consideration of reports, the Committee also had before it:

(a) General guidelines regarding the form and contents of initial reports to be submitted
by States parties under article 19, paragraph 1, of the Convention (CAT/C/4/Rev.2);

(b) General guidelines regarding the form and contents of periodic reports to be
submitted by States parties under article 19 of the Convention (CAT/C/14/Rev.1).

29. The Committee has adopted a new format for these following deliberations held by the
Inter-Committee Meeting and the meeting of Chairpersons of the human rights treaty bodies.
The text of conclusions and recommendations adopted by the Committee with respect to the
above-mentioned reports submitted by States parties is reproduced below.

30. The Committee has been issuing lists of issues for periodic reports since 2004. This
resulted from a request made to the Committee by representatives of the States parties at a
meeting with Committee members. While the Committee understands States parties wish to have
advance notice of the issues likely to be discussed during the dialogue, it nonetheless has to point
out that the drafting of lists of issues has increased the Committee’s workload substantially. This
is particularly significant in a Committee with such a small membership.

31. The Committee has decided to revise its reporting guidelines for initial and periodic reports
in order to bring these in line with the guidelines for the common core document
(HRI/MC/2006/3).

32. Benin

(1)  The Committee against Torture (“the Committee”) considered the second periodic report of Benin
(CAT/C/BEN/2) at its 797th and 800th meetings, held on 15 and 16 November 2007 (CAT/C/SR.797 and 800), and
adopted, at its 807th meeting on 22 November 2007 (CAT/C/SR.807), the following conclusions and
recommendations.

A. Introduction

(2)  The Committee welcomes the report of Benin, which follows the Committee’s general guidelines for the
preparation of reports, and expresses its appreciation for the opportunity thus afforded to resume its dialogue with
the State party. The Committee regrets, however, that the report was submitted with an eight-year delay and that the
State party did not make the necessary efforts to implement all the recommendations made by the Committee during
the consideration of the initial report of Benin, in 2001 (A/57/44, paras. 30 to 35).

(3)  The Committee commends the frankness of the report, which acknowledges shortcomings in the State party’s
implementation of the Convention. The Committee appreciates the constructive dialogue established with the
high-level delegation sent by the State party and notes with satisfaction the replies provided to the questions raised
during the dialogue. Lastly, the Committee is gratified that national non-governmental organizations were present
during the consideration of the report.

B. Positive aspects

(4)  The Committee welcomes the State party’s efforts to reform its legal and institutional system. In particular,
the Committee notes with satisfaction the following positive developments:

(a)  The ratification by the State party, on 20 September 2006, of the Optional Protocol to the Convention
against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (“the Convention”);



(b)  The ratification by the State party, on 22 January 2002, of the Rome Statute of the International
Criminal Court;

(¢)  The ratification by the State party, on 31 January 2005, of the two Optional Protocols to the
Convention on the Rights of the Child;

(d)  Recent efforts to strengthen the national legal framework, including:
(i) The publication of the full text of the Convention in the Official Journal on 5 September 2007;

(ii)) The adoption on 30 January 2006 of Act No. 2006-04 on conditions for the displacement of
minors and the suppression of child trafficking in Benin;

(i)  The adoption on 3 March 2003 of Act No. 2003-07 on the suppression of female genital
mutilation in Benin.

(5)  The Committee commends the implementation of the 2005-2007 Plan for the Strengthening of the Legal and
Judicial Systems (2005-2007) and the State party’s efforts to improve conditions of detention with the support of the
United Nations Development Programme.

C. Subjects of concern and recommendations
Definition of torture

(6)  Notwithstanding the Constitutional provisions prohibiting torture, the Committee regrets the absence of a
definition of torture and of torture as a specific offence in the State party’s criminal legislation, despite the
Committee’s recommendation to that effect during the consideration of the initial report of Benin in 2001. The
Committee takes note, however, of the undertaking given by the delegation to include the definition of torture and
characterize it as an offence in the draft Criminal Code (arts. 1 and 4).

The State party should take urgent measures to review its criminal legislation so as to include a
definition of torture that covers all the elements contained in article 1 of the Convention, as well as
provisions criminalizing acts of torture and appropriate penalties which take into account the grave
nature of such acts.

Absolute prohibition of torture

(7)  The Committee is concerned that there is no clear provision in the State party’s criminal legislation to ensure
that the absolute prohibition against torture is non-derogable (arts. 2 and 15).

The State party should incorporate the principle of absolute prohibition of torture into its criminal
legislation, which should provide that an order from a superior officer may not be invoked as a
justification of torture, and prohibit the use of confessions obtained through torture.

Obligation to investigate and right to complain

(8)  The Committee is concerned about the existing provisions of the Code of Criminal Procedure on legal
proceedings whereby such proceedings may be instituted only at the request of the Public Prosecutor’s Office,
following a complaint by the victim, which is clearly contrary to article 12 of the Convention (art. 12).

The State party should consider abrogating the system of discretionary prosecution in order to comply
with article 12 of the Convention and to remove all doubt regarding the obligation of the competent
authorities to institute, systematically and on their own initiative, without a prior complaint from the
victim, objective and impartial inquiries wherever there is reasonable ground to believe that an act of
torture has been committed.



(9)  The Committee regrets that persons suspected of having committed acts of torture have reportedly been
protected by Act No. 90-028 of 9 October 1990 granting amnesty for acts, other than those covered by ordinary law,
committed between 26 October 1972 and the date of promulgation of the Act, and deplores the resulting impunity
(art. 12).

The State party should ensure that all allegations of acts of torture and ill-treatment are investigated,
including those committed between 1972 and 1990, set up a truth commission to shed light on the
allegations, and consider abrogating the Amnesty Act of 1990 with a view to prosecuting and punishing
the authors of those acts.

(10) The Committee is concerned at the lack of appropriate legislation and of any effective, independent
mechanism to enable victims of torture and ill-treatment to complain and have their case examined promptly and
impartially. The Committee also deplores the lack of victim and witness protection legislation and mechanisms
(arts. 13 and 14).

The State party should establish a fully independent complaints mechanism for victims of torture and
ensure that measures are adopted to afford adequate protection to all persons who report acts of
torture or ill-treatment. The State party should also enhance the capacity of the standing committee
for the compensation of victims of injury caused by the State, established by Decree No. 98-23 of

29 January 1998.

Non-refoulement

(11)  The Committee is concerned at the lack of a legislative framework regulating expulsion, refoulement and
extradition. In addition, the Committee is particularly concerned at the fact that the State party’s current expulsion,
refoulement and extradition procedures and practices may expose individuals to the risk of torture (arts. 3 and 8).

The State party should adopt a legislative framework regulating expulsion, refoulement and
extradition in fulfilment of its obligation under article 3 of the Convention. The State party should also
take urgent measures to bring current expulsion, refoulement and extradition procedures and
practices fully into line with article 3 of the Convention, in particular:

(a)  Article 21 of the draft Criminal Code should be amended to include the “danger of being
subjected to torture” as one of the grounds for the refusal of extradition, as required by article 3 of the
Convention;

(b)  The expulsion, refoulement and extradition of individuals, including undocumented
individuals, should be decided by a court after careful assessment of the risk of torture in each case
and should be subject to appeal with suspensive effect;

(¢)  The terms of judicial cooperation agreements signed with neighbouring countries should
be revised so as to ensure that the transfer of detainees to another signatory State is carried out under
a judicial procedure and in strict compliance with article 3 of the Convention.

Fundamental safeguards

(12) The Committee notes with concern that the existing provisions of the Code of Criminal Procedure do not
specifically provide for the right of access to a lawyer for persons held in police custody. Of equal concern to the
Committee is the fact that a medical examination, which is carried out by a doctor designated by the public
prosecutor, is permitted only by decision of the latter or at the request of the detainee. Lastly, the Committee regrets
that defendants rarely request legal assistance (arts. 2 and 11).

The State party should reform the provisions of its Code of Criminal Procedure relating to police
custody so as to ensure that persons held in custody are effectively protected from physical and mental
harm. In particular, the draft Code of Criminal Procedure should guarantee the right to consult a



lawyer and a doctor of one’s choice and to contact family members, and should also include the
principle of presumption of innocence and the obligation to inform all arrested persons of their right to
receive legal assistance.

Administration of justice

(13) The Committee notes with concern that the information received reveals flaws in the State party’s justice
administration system. There are allegations of widespread corruption among judges and police and gendarmerie
officers. The Committee is also concerned about the current provisions of the Code of Criminal Procedure
empowering the public prosecutor to remove a judge from a case, which jeopardizes the independence of the
judiciary (arts. 2 and 12).

The State party should take the necessary steps to remedy the shortcomings in the administration of
justice, for instance by allocating adequate resources and continuing its efforts to combat corruption.
It should also take steps to address the insufficient number of judges and consider reviewing the
country’s map of judicial districts. The State party should take effective measures to make the
judiciary fully independent, in accordance with the related international standards.

(14) The Committee regrets that, under Beninese criminal law, a minor aged over 13 may be sentenced to
deprivation of liberty.

The State party should take the necessary measures to raise the age of criminal responsibility to an
internationally acceptable level.

Universal jurisdiction

(15) The Committee is concerned about the existing provisions of the Code of Criminal Procedure which do not
enable the State party to establish and exercise its jurisdiction over acts of torture in accordance with the provisions
of the Convention (arts. 6 and 8).

The State party should take the necessary measures to establish and exercise its jurisdiction over acts
of torture when the alleged author of the offence is in Benin, either to extradite or to prosecute him or
her, in accordance with the provisions of the Convention.

(16) The Committee is concerned about information regarding the existence of an agreement between Benin and
the United States of America whereby United States nationals in the territory of Benin cannot be transferred to the
International Criminal Court to be tried for war crimes or crimes against humanity (art. 9).

The State party should take appropriate measures to review the terms of this agreement which
prevents the transfer of United States nationals in the territory of Benin to the International Criminal
Court, in accordance with the provisions of the Convention.

Systematic review of detention facilities and living conditions in prisons

(17) The Committee regrets that, according to information received, some non-governmental organizations
(NGOs) do not have systematic access to detention centres. The Committee takes note, however, of the undertaking
given by the delegation to remedy the situation by granting NGOs permanent access to detention facilities. While
welcoming the bill on the establishment of a national mechanism for the prevention of torture and other cruel,
inhuman or degrading treatment or punishment, the Committee regrets that no systematic inspection mechanism is
currently operational in Benin (art. 11).

The State party should take appropriate measures to grant all NGOs permanent access to detention
facilities, pursuant to the undertaking given by the delegation on this subject. The State party should
also take the necessary steps to adopt the bill on the national prevention mechanism and to accelerate
the process of its establishment.



(18) While taking note of the efforts made by the State party to improve prison conditions, the Committee remains
deeply concerned about living conditions in detention facilities. The Committee has received reports of
overcrowding, corruption of prison officials by detainees, lack of hygiene and adequate food, prevalence of disease
and lack of adequate health care. The Committee has also received reports that minors are not kept completely
separate from adults and that accused persons are not kept separate from convicted persons (arts. 11 and 16).

Without waiting for the national prevention mechanism to be established, the State party should take
urgent measures to bring conditions in detention centres into line with the United Nations Standard
Minimum Rules for the Treatment of Prisoners. The State party should allocate all the material,
human and budgetary resources necessary for this purpose and give priority to:

(a) Reducing overcrowding and the high number of prisoners in pretrial detention;

(b) Improving food and health care provision for detainees;

(c)  Reorganizing prisons so that accused persons are detained separately from convicted
persons and improving conditions of detention of minors, ensuring that they are detained separately

from adults in all circumstances;

(d) Appropriate measures to put a definitive end to alleged corruption and ransom demands
in prisons;

(e)  Strengthening judicial supervision of conditions of detention.

(19) The Committee expresses concern at the deplorable conditions of detention of convicted prisoners on death
row, which amount to cruel, inhuman or degrading treatment (art. 16).

The State party should take all necessary measures to improve the conditions of detention of prisoners
on death row in order to guarantee their basic needs and rights. The State party should take urgent
measures to establish a moratorium on executions and to commute death sentences. The Committee
also wishes to be informed of the status of the bill on the abolition of the death penalty.

National Human Rights Commission
(20) The Committee regrets that the Benin Human Rights Commission is no longer operational (arts. 11 and 13).

The State party should take steps to operationalize the Benin Human Rights Commission and make it
conform to the Paris Principles.

Violence perpetrated by law enforcement officials

(21) The Committee expresses its concern at allegations of beatings by law enforcement officials of the State
party and regrets the lack of information on the extent of this practice (arts. 12 and 16).

The State party should send a clear message to law enforcement officials that violence and
ill-treatment are unacceptable. It should, moreover, take the necessary steps to end this practice and to
ensure that prompt, impartial and effective investigations are conducted into allegations of
ill-treatment by law enforcement officials and that those responsible are prosecuted and punished with
appropriate penalties.

Torture and cruel, inhuman or degrading treatment of children
(22) While taking note of the State party’s legislative efforts, in particular to eradicate ill-treatment of children,
the Committee remains concerned about reports of trafficking, exploitation, prostitution, female genital mutilation,

rape and killing of newborn babies. The Committee regrets the lack of statistical data on reports of violence against
children and related convictions (arts. 1, 2, 12 and 16).
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The State party should take effective measures to combat and eradicate torture and cruel, inhuman or
degrading treatment by adopting a holistic approach to the problem. The State party should take all
necessary measures to ensure strict implementation of the relevant legislation by prosecuting and
punishing those responsible for such acts. The State party should consider setting up an observatory
on the rights of the child, resume consideration of the bill on “vidomégons” and strengthen the system
of care for child victims of violence.

(23) While noting that the State party’s legislation prohibits corporal punishment in schools (Circular

No. 100/MEN/CAB of 1962), the Committee remains concerned about the absence of legislation prohibiting such
punishment in the family and in institutions other than schools. The Committee is also concerned at the frequent use
of this practice in education in Benin (art. 16).

The State party should extend legislation prohibiting corporal punishment to the family and to
institutions other than schools. The State party should ensure that legislation prohibiting corporal
punishment is strictly enforced and awareness-raising and educational campaigns should be conducted
to that effect.

Violence against women

(24) The Committee acknowledges the State party’s efforts to strengthen the legal framework relating to violence
against women and trafficking in women and regrets that the draft Criminal Code does not include a specific offence
of domestic violence and trafficking in women. The Committee notes with concern reports of widespread violence
against women, particularly trafficking, rape and violence in the family, and regrets the low number of complaints
and convictions (arts. 2, 4, 12, 14 and 16).

The State party should adopt all appropriate measures to prevent, combat and punish violence against
women, for instance by incorporating into the draft Criminal Code the offences of family violence,
marital rape and trafficking in women and by promptly adopting the bill on the prevention, control
and repression of violence against women in Benin. The State party should also set up a rehabilitation
and support system for victims.

Mob justice
(25) The Committee is concerned at reports that the phenomenon of mob justice persists (art. 16).

The State party should strengthen its efforts to eliminate the problem of mob justice. The Committee
invites the State party to undertake a thorough review of the obstacles to the eradication of the
phenomenon and to consider more effective approaches.

Training on the prohibition of torture

(26) While acknowledging the State party’s significant efforts in providing human rights training to State officials,
the Committee regrets, however, the lack of information regarding specific training on the prohibition of torture and
cruel, inhuman or degrading treatment and punishment (art. 10).

The State party should strengthen human rights training programmes for law enforcement officials so
as to incorporate the prohibition of torture and cruel, inhuman or degrading treatment and
punishment. Such training should also be provided to medical staff.

(27) The Committee reiterates the recommendation it made during the consideration of the report of Benin
in 2001 that the State party should make the declarations provided for in articles 21 and 22 of the Convention.

(28) The Committee encourages the State party to involve NGOs and academic experts in the review of national
legislation, including the draft Criminal Code and the draft Code of Criminal Procedure, with a view to bringing
them into line with the provisions of the Convention. The State party should take the necessary steps to adopt these
draft Codes forthwith.
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(29) The State party, with the support of academic institutions, should establish effective mechanisms to collect
data and develop criminal and criminology statistics and all statistics relevant to monitoring the national
implementation of the Convention. The State party should thus provide in its next periodic report the following data,
which will facilitate the Committee’s assessment of the implementation of obligations under the Convention:

(a)  Statistics on the reception capacity and population of each prison in Benin, including data
disaggregated by gender and age group (adults/children), and the number of pretrial detainees;

(b)  Statistics on violence in detention centres and police and gendarmerie stations;
() Statistics on complaints of alleged torture and action taken;
(d)  Statistics on corruption among law enforcement officials and penalties imposed;

(e)  Statistics on cases of extradition, expulsion or refoulement, including information on the handing over
of detainees under subregional agreements;

) Statistics on violence against women and children and outcomes of proceedings instituted.

(30) The Committee welcomes the assurances provided by the delegation that information would be submitted
regarding the questions that remained unanswered, including information on the situation of the 13-year-old girl
raped by three male nurses in April 2005, on the proceedings initiated and penalties imposed.

(31) The State party is encouraged to disseminate widely the reports submitted by Benin to the Committee and the
latter’s conclusions and recommendations, in appropriate languages, through official websites, the media and
non-governmental organizations.

(32) The Committee invites the State party to update its core document in accordance with the harmonized
guidelines on reporting, approved recently by the international human rights treaty monitoring bodies
(HRI/GEN/2/Rev.4).

(33) The Committee takes note of the undertaking given by the State party’s delegation to implement the
Committee’s recommendations and requests the State party to provide, within one year, information on action taken
in response to the Committee’s recommendations on the necessary review of the draft Criminal Code and the draft
Code of Criminal procedure and on the recommendations contained in paragraphs 11 and 18 above.

(34) Having concluded that during the consideration of the State party’s report sufficient information was
presented to make up for the delay in submitting its second report, the Committee requests the State party to submit
its next periodic report, which will be considered as its third periodic report, by 30 December 2011.

33. Estonia
(1)  The Committee against Torture considered the fourth report of Estonia (CAT/C/80/Add.1) at its 793rd
and 796th meetings (CAT/C/SR.793 and 796), held on 13 and 14 November 2007, and adopted at its 804th meeting
on 20 November 2007 (CAT/C/SR.804) the following conclusions and recommendations.

A. Introduction
(2)  The Committee welcomes the fourth periodic report of Estonia, which generally follows the Committee’s
guidelines for reporting and expresses its appreciation for the written responses (CAT/C/EST/Q/4/Add.1) provided
to its list of issues (CAT/C/EST/Q/4).
(3)  The Committee also appreciates the large and high-level delegation of the State party and the positive and

frank dialogue conducted with it, as well as the additional oral information provided by the representatives of the
State party to questions raised and concerns expressed during the consideration of the report.

12



B. Positive aspects
(4)  The Committee welcomes the ratification, inter alia, of:

(a)  The Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, in 2006;

(b)  The Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography, in 2004,

(¢)  The Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at
the abolition of the death penalty, in 2003;

(d)  The United Nations Convention against Transnational Organized Crime, in 2003.
(5)  The Committee also welcomes the entry into force of:

(@)  The Victim Support Act in 2004 and its amendment in 2007;

(b)  The State Legal Aid Act, in 2005;

(¢)  The new Code of Criminal Procedure, in 2004;

(d)  The amendment to the Refugees Act, in 2003.

(6)  The Committee further notes with satisfaction the important effort made for the renovation of detention
facilities, the closure of old arrest houses and the construction of new prisons, especially the Tartu prison which
opened in 2002, to improve the general living conditions of all persons deprived of liberty in the State party, as well
as to move from an old style camp-based system to a modern cell-based penitentiary system.

(7)  The Committee notes positively the publication of the reports of the European Committee for the Prevention
of Torture and the responses by the State party, which enables a general debate by all interested parties.

C. Principal subjects of concern and recommendations
Definition of torture

(8)  While noting that the Convention has entered into force in the State party in 1991 and the Penal Code

in 2002, the Committee continues to regret that the definition contained in article 122 of the Penal Code, even if read
in conjunction with the criminal offenses of articles 291, 312 and 324 of the Penal Code, does not fully reflect all
elements contained in article 1 of the Convention, notably mental pain and suffering, discrimination and
acquiescence of a public official (art. 1).

The Committee reiterates its previous recommendation (CAT/C/CR/29/5, para. 6 (a)) that the State
party should bring its definition of torture fully into conformity with article 1 of the Convention. By
naming and defining the offence of torture in accordance with the Convention and distinct from other
crimes, the Committee considers that States parties will directly advance the Convention’s overarching
aim of preventing torture, inter alia, by alerting everyone, including perpetrators, victims, and the
public, to the special gravity of the crime of torture and by improving the deterrent effect of the
prohibition itself.

Fundamental legal safeguards of detained persons
(9)  The Committee is concerned about the practical implementation of the fundamental legal safeguards of

detained persons, including access to an independent medical doctor, as well as about the registration of all detained
persons (art. 2).
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The State party should ensure that all detained suspects are afforded, in practice, fundamental legal
safeguards during their detention, including the right to access a lawyer, and an independent medical
examination, inform a relative and to be informed of their rights at the moment they are deprived of
their liberty, including about the charges brought against them, as well as to be promptly presented to
a judge.

Administrative detention

(10) The Committee is concerned about the possibility of “administrative detention in jail” and “administrative
arrest” (paragraphs 89 and 215 of the State party report)