CHILDREN’S RIGHTS -
AGE (OF MAJORITY, OF CONSENT, OF RESPONSIBILITY)

II. GENERAL COMMENTS AND RECOMMENDATIONS

. ICCPR General Comment 13 (Twenty-first session, 1984): Article 14: Equality Before
the Courts and the Right to a Fair and Public Hearing by an Independent Court
Established by Law, A/39/40 (1984) 143 at para. 16.

16. Article 14, paragraph 4, provides that in the case of juvenile persons, the procedure
shall be such as will take account of their age and the desirability of promoting their
rehabilitation.  Not many reports have furnished sufficient information concerning
such relevant matters as the minimum age at which a juvenile may be charged with a
criminal offence, the maximum age at which a person is still considered to be a juvenile,
the existence of special courts and procedures, the laws governing procedures against
juveniles and how all these special arrangements for juveniles take account of "the
desirability of promoting their rehabilitation". Juveniles are to enjoy at least the same
guarantees and protection as are accorded to adults under article 14.

o ICCPR General Comment 17 (Thirty-fifth session, 1989): Article 24: Rights of the Child,
A/44/40 (1989) 173 at para. 4.

4. The right to special measures of protection belongs to every child because of his
status as a minor. Nevertheless, the Covenant does not indicate the age at which he
attains his majority. This is to be determined by each State party in the light of the
relevant social and cultural conditions. In this respect, States should indicate in their
reports the age at which the child attains his majority in civil matters and assumes
criminal responsibility. States should also indicate the age at which a child is legally
entitled to work and the age at which he is treated as an adult under labour law. States
should further indicate the age at which a child is considered adult for the purposes of
article 10, paragraphs 2 and 3. However, the Committee notes that the age for the above
purposes should not be set unreasonably low and that in any case a State party cannot
absolve itself from its obligations under the Covenant regarding persons under the age of
18, notwithstanding that they have reached the age of majority under domestic law.

. ICCPR General Comment 19 (Thirty-ninth session, 1990): Article 23: Protection of the
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Family, the Right to Marriage and Equality of the Spouses, A/45/40 vol. I (1990) 175 at
para. 4.

4. ... The Covenant does not establish a specific marriageable age either for men or for
women, but that age should be such as to enable each of the intending spouses to give his
or her free and full personal consent in a form and under conditions prescribed by law.
In this connection, the Committee wishes to note that such legal provisions must be
compatible with the full exercise of the other rights guaranteed by the Covenant; thus, for
instance, the right to freedom of thought, conscience and religion implies that the
legislation of each State should provide for the possibility of both religious and civil
marriages. In the Committee's view, however, for a State to require that a marriage,
which is celebrated in accordance with religious rites, be conducted, affirmed or
registered also under civil law is not incompatible with the Covenant. States are also
requested to include information on this subject in their reports.

ICCPR General Comment 21 (Forty-fourth session, 1992): Article 10: Replaces General
Comment 9 Concerning Humane Treatment of Persons Deprived of Liberty, A/47/40
(1992) 195 at para. 13.

13. ... [T]he Committee notes that in the reports of some States parties no information has
been provided concerning the treatment accorded to accused juvenile persons and
juvenile offenders. Article 10, paragraph 2 (b), provides that accused juvenile persons
shall be separated from adults. The information given in reports shows that some States
parties are not paying the necessary attention to the fact that this is a mandatory provision
of the Covenant. The text also provides that cases involving juveniles must be
considered as speedily as possible. Reports should specify the measures taken by States
parties to give effect to that provision. Lastly, under article 10, paragraph 3, juvenile
offenders shall be segregated from adults and be accorded treatment appropriate to their
age and legal status in so far as conditions of detention are concerned, such as shorter
working hours and contact with relatives, with the aim of furthering their reformation and
rehabilitation. Article 10 does not indicate any limits of juvenile age. While this is to
be determined by each State party in the light of relevant social, cultural and other
conditions, the Committee is of the opinion that article 6, paragraph 5, suggests that all
persons under the age of 18 should be treated as juveniles, at least in matters relating to
criminal justice. States should give relevant information about the age groups of persons
treated as juveniles. In that regard, States parties are invited to indicate whether they
are applying the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice, known as the Beijing Rules (1987).
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ICCPR General Comment 25 (Fifty-seventh session, 1996): Article 25: The Right to
Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public
Service, A/51/40 vol. T (1996) 98 at paras. 4, 10, 15 and 18. For text of General
Comment, see POLITICAL RIGHTS.

ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3: Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133. For Text of General Comment,
See EQUALITY AND DISCRIMINATION - GENDER DISCRIMINATION -
General.

CEDAW General Recommendation 21 (Thirteenth session, 1994): Equality in Marriage
and Family Relations, A/49/38 vol. 1T (1994) 1 at paras. 36-39. For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - FAMILY.

CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and
Development in the Context of the Convention on the Rights of the Child, A/59/41 (2004)
102 at paras. 1, 9, 18, 20 and 33. For text of General Comment, see CHILDREN’S
RIGHTS - HEALTH.

CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at paras. 3, 9 and
66. For text of General Comment, see CHILDREN'S RIGHTS - GENERAL.



