EQUALITY AND DISCRIMINATION -
GENDER DISCRIMINATION - Genital Mutilation

I. GENERAL COMMENTS AND RECOMMENDATIONS

. ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3: Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133 at para. 11.

11. To assess compliance with article 7 of the Covenant, as well as with article 24, which
mandates special protection for children, the Committee needs to be provided information
on national laws and practice with regard to domestic and other types of violence against
women, including rape. It also needs to know whether the State party gives access to safe
abortion to women who have become pregnant as a result of rape. The States parties should
also provide the Committee with information on measures to prevent forced abortion or
forced sterilization. In States parties where the practice of genital mutilation exists
information on its extent and on measures to eliminate it should be provided. The
information provided by States parties on all these issues should include measures of
protection, including legal remedies, for women whose rights under article 7 have been
violated.

. ICESCR General Comment 14 (Twenty-second session, 2000): Article 12: The Right to the
Highest Attainable Standard of Health, E/2001/22 (2000) 128 at paras. 22 and 35.

Children and adolescents

22. Atrticle 12, paragraph 2 (a), of the Covenant outlines the need to take measures to reduce
infant mortality and promote the healthy development of infants and children. Subsequent
international human rights instruments recognize that children and adolescents have the right
to the enjoyment of the highest standard of health and access to facilities for the treatment
ofillness, as does the Convention on the Rights of the Child (art. 24, para. 1), which directs
States to ensure access to essential health services for the child and his or her family,
including pre- and post-natal care for mothers. The Convention links these goals with
ensuring access to child-friendly information about preventive and health-promoting
behaviour and support to families and communities in implementing these practices.
Implementation of the principle of non-discrimination requires that girls, as well as boys,
have equal access to adequate nutrition, safe environments, and physical as well as mental
health services. There is a need to adopt effective and appropriate measures to abolish
harmful traditional practices affecting the health of children, particularly girls, including
early marriage, female genital mutilation, preferential feeding and care of male children. n/
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Children with disabilities should be given the opportunity to enjoy a fulfilling and decent life
and to participate within their community.

35. Obligations to protect include, infer alia, the duties of States to adopt legislation or to
take other measures ensuring equal access to health care and health-related services provided
by third parties...States are also obliged to ensure that harmful social or traditional practices
do not interfere with access to pre- and post-natal care and family-planning; to prevent third
parties from coercing women to undergo traditional practices, e.g. female genital mutilation;
and to take measures to protect all vulnerable or marginalized groups of society, in particular
women, children, adolescents and older persons, in the light of gender-based expressions of
violence. States should also ensure that third parties do not limit people's access to health-
related information and services.

Notes

n/ See World Health Assembly resolution WHA47.10, of 10 May 1994, entitled "Maternal
and child health and family planning: Traditional practices harmful to the health of women
and children".

ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right of
Men and Women to the Enjoyment of all Economic, Social and Cultural Rights, E/2006/22
(2005) 116 at para. 29.

29. Article 12 of the Covenant requires States parties to undertake steps towards the full
realization of the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health. The implementation of article 3, in relation to article 12, requires
at a minimum the removal of legal and other obstacles that prevent men and women from
accessing and benefiting from health care on a basis of equality. This includes, infer alia,
addressing the ways in which gender roles affect access to determinants of health, such as
water and food; the removal of legal restrictions on reproductive health provisions; the
prohibition of female genital mutilation; and the provision of adequate training for
health-care workers to deal with women's health issues. m/

Notes

m/ See the Committee's general comment No. 14 (2000), paras. 18-21.
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CEDAW General Recommendation 14 (Ninth session, 1990): Female Circumcision, A/45/38
(1990) 80.

The Committee on the Elimination of Discrimination against Women,

Concerned about the continuation of the practice of female circumcision and other traditional
practices harmful to the health of women,

Noting with satisfaction that Governments, where such practices exist, national women's
organizations, non-governmental organizations, specialized agencies, such as the World
Health Organization, the United Nations Children's Fund, as well as the Commission on
Human Rights and its Sub-Commission on Prevention of Discrimination and Protection of
Minorities, remain seized of the issue having particularly recognized that such traditional
practices as female circumcision have serious health and other consequences for women and
children,

Noting with interest the study of the Special Rapporteur on Traditional Practices Affecting
the Health of Women and Children, as well as the study of the Special Working Group on
Traditional Practices,

Recognizing that women are taking important action themselves to identify and to combat
practices that are prejudicial to the health and well-being of women and children,

Convinced that the important action that is being taken by women and by all interested
groups needs to be supported and encouraged by Governments,

Noting with grave concern that there are continuing cultural, traditional and economic
pressures which help to perpetuate harmful practices, such as female circumcision,

Recommends to States parties:

(a) That States parties take appropriate and effective measures with a view to eradicating the
practice of female circumcision. Such measures could include:

(1) The collection and dissemination by universities, medical or nursing associations,
national women's organizations or other bodies of basic data about such traditional practices;
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(i1) The support of women's organizations at the national and local levels working for the
elimination of female circumcision and other practices harmful to women;

(ii1) The encouragement of politicians, professionals, religious and community leaders at all
levels including the media and the arts to cooperate in influencing attitudes towards the
eradication of female circumcision;

(iv) The introduction of appropriate educational and training programmes and seminars
based on research findings about the problems arising from female circumcision;

(b) That States parties include in their national health policies appropriate strategies aimed
at eradicating female circumcision in public health care. Such strategies could include the
special responsibility of health personnel including traditional birth attendants to explain the
harmful effects of female circumcision;

(c) That States parties invite assistance, information and advice from the appropriate
organizations of the United Nations system to support and assist efforts being deployed to
eliminate harmful traditional practices;

(d) That States parties include in their reports to the Committee under articles 10 and 12 of
the Convention on the Elimination of All Forms of Discrimination against Women
information about measures taken to eliminate female circumcision.

CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and Development
in the Context of the Convention on the Rights of the Child, A/59/41 (2004) 102 at para. 10.

10. The Convention defines the civil rights and freedoms of children and adolescents in its
articles 13 to 17. These are fundamental in guaranteeing the right to health and development
of adolescents. Article 17 states that the child has the right to “access information and
material from a diversity of national and international sources, especially those aimed at the
promotion of his or her social, spiritual and moral well-being and physical and mental
health”. The right of adolescents to access appropriate information is crucial if States parties
are to promote cost-effective measures, including through laws, policies and programmes,
with regard to numerous health-related situations, including those covered in articles 24 and
33 such as family planning, prevention of accidents, protection from harmful traditional
practices, including early marriages and female genital mutilation, and the abuse of alcohol,
tobacco and other harmful substances.
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CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at para. 74.

74. When assessing refugee claims of unaccompanied or separated children, States shall take
into account the development of, and formative relationship between, international human
rights and refugee law, including positions developed by UNHCR in exercising its
supervisory functions under the 1951 Refugee Convention. In particular, the refugee
definition in that Convention must be interpreted in an age and gender-sensitive manner,
taking into account the particular motives for, and forms and manifestations of, persecution
experienced by children. Persecution of kin, underage recruitment, trafficking of children
for prostitution, and sexual exploitation or subjection to female genital mutilation are some
of the child-specific forms and manifestations of persecution which may justify the granting
of refugee status if such acts are related to one of the 1951 Refugee Convention grounds.
States should, therefore, give utmost attention to such child-specific forms and
manifestations of persecution as well as gender-based violence in national refugee status-
determination procedures.

CEDAW General Recommendation 19 (Eleventh session, 1992): Violence Against Women,
A/47/38 (1992) 5 at paras. 11, 20 and 24 (1). For text of General Recommendation, see
EQUALITY AND DISCRIMINATION - GENDER DISCRIMINATION - Violence
Against Women.

CEDAW General Recommendation 24 (Twentieth session, 1999): Article 2: Women and
Health, A/54/38/Rev.1 part I (1999) 3 at paras. 5, 12(b), 15(d) and 18. For text of General
Recommendation, sese HEALTH - GENERAL.



