EXPRESSION - FREEDOM OF - GENERAL
II. GENERAL COMMENTS AND RECOMMENDATIONS

•

ICCPR General Comment 10 (Nineteenth session, 1983): Article 19: Freedom of
Expression, A/38/40 (1983) 109 at paras. 1-4.
1. Paragraph 1 requires protection of the "right to hold opinions without interference". This
is a right to which the Covenant permits no exception or restriction. The Committee would
welcome information from States parties concerning paragraph 1.
2. Paragraph 2 requires protection of the right to freedom of expression, which includes not
only freedom to "impart information and ideas of all kinds", but also freedom to "seek" and
"receive" them "regardless of frontiers" and in whatever medium, "either orally, in writing
or in print, in the form of art, or through any other media of his choice". Not all States
parties have provided information concerning all aspects of the freedom of expression. For
instance, little attention has so far been given to the fact that, because of the development of
modern mass media, effective measures are necessary to prevent such control of the media
as would interfere with the right of everyone to freedom of expression in a way that is not
provided for in paragraph 3.
3. Many State reports confine themselves to mentioning that freedom of expression is
guaranteed under the Constitution or the law. However, in order to know the precise regime
of freedom of expression in law and in practice, the Committee needs in addition pertinent
information about the rules which either define the scope of freedom of expression or which
set forth certain restrictions, as well as any other conditions which in practice affect the
exercise of this right. It is the interplay between the principle of freedom of expression and
such limitations and restrictions which determines the actual scope of the individual's right.
4. Paragraph 3 expressly stresses that the exercise of the right to freedom of expression
carries with it special duties and responsibilities and for this reason certain restrictions on the
right are permitted which may relate either to the interests of other persons or to those of the
community as a whole. However, when a State party imposes certain restrictions on the
exercise of freedom of expression, these may not put in jeopardy the right itself. Paragraph
3 lays down conditions and it is only subject to these conditions that restrictions may be
imposed: the restrictions must be "provided by law"; they may only be imposed for one of
the purposes set out in subparagraphs (a) and (b) of paragraph 3; and they must be justified
as being "necessary" for that State party for one of those purposes.
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•

ICESCR General Comment 14 (Twenty-second session, 2000): Article 12: The Right to the
Highest Attainable Standard of Health, E/2001/22 (2000) 128 at para. 12 (b)(iv).
...
12. The right to health in all its forms and at all levels contains the following interrelated and
essential elements, the precise application of which will depend on the conditions prevailing
in a particular State party:
...
(b) Accessibility...Accessibility has four overlapping dimensions:
...
(iv) Information accessibility: accessibility includes the right to seek, receive and impart
information and ideas g/ concerning health issues. However, accessibility of information
should not impair the right to have personal health data treated with confidentiality;
___________________
Notes
...
g/ See article 19, paragraph 2, of the International Covenant on Civil and Political Rights.
This General Comment gives particular emphasis to access to information because of the
special importance of this issue in relation to health.
___________________

•

CRC General Comment 1 (Twenty-sixth session, 2001): Article 29 (1): The Aims of
Education, CRC/C/103 (2001) 150 at paras. 5 and 8.
...
The functions of article 29 (1)
5. Article 29 (1) is much more than an inventory or listing of different objectives which
education should seek to achieve. Within the overall context of the Convention it serves to
highlight, inter alia, the following dimensions.
...
8. Second, the article attaches importance to the process by which the right to education is
to be promoted. Thus, efforts to promote the enjoyment of other rights must not be
undermined, and should be reinforced, by the values imparted in the educational process.
This includes not only the content of the curriculum but also the educational processes, the
pedagogical methods and the environment within which education takes place, whether it be
the home, school, or elsewhere. Children do not lose their human rights by virtue of passing
through the school gates. Thus, for example, education must be provided in a way that
respects the inherent dignity of the child and enables the child to express his or her views
freely in accordance with article 12 (1) and to participate in school life...The participation of
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children in school life, the creation of school communities and student councils, peer
education and peer counselling, and the involvement of children in school disciplinary
proceedings should be promoted as part of the process of learning and experiencing the
realization of rights.

•

CRC General Comment 3 (Thirty-second session, 2003): HIV/AIDS and the Rights of the
Child, A/59/41 (2004) 89 at para. 12.
...
12. Children are rights holders and have a right to participate, in accordance with their
evolving capacities, in raising awareness by speaking out about the impact of HIV/AIDS on
their lives and in the development of HIV/AIDS policies and programmes. Interventions
have been found to benefit children most when they are actively involved in assessing needs,
devising solutions, shaping strategies and carrying them out rather than being seen as objects
for whom decisions are made. In this regard, the participation of children as peer educators,
both within and outside schools, should be actively promoted. States, international agencies
and non-governmental organizations must provide children with a supportive and enabling
environment to carry out their own initiatives, and to fully participate at both community and
national levels in HIV policy and programme conceptualization, design, implementation,
coordination, monitoring and review. A variety of approaches are likely to be necessary to
ensure the participation of children from all sectors of society, including mechanisms which
encourage children, consistent with their evolving capacities, to express their views, have
them heard, and given due weight in accordance with their age and maturity (art. 12, para.
1). Where appropriate, the involvement of children living with HIV/AIDS in raising
awareness, by sharing their experiences with their peers and others, is critical both to
effective prevention and to reducing stigmatization and discrimination. States parties must
ensure that children who participate in these awareness-raising efforts do so voluntarily, after
being counselled, and that they receive both the social support and legal protection to allow
them to lead normal lives during and after their involvement.

•

CERD General Recommendation XX (Forty-eighth session, 1996): Article 5:
Non-Discriminatory Implementation of Rights and Freedoms, A/51/18 (1996) 124. For text
of General Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

•

ICCPR General Comment 22 (Forty-eighth session, 1993): Article 18: The Right to Freedom
of Thought, Conscience and Religion, A/48/40 vol. I (1993) 208 at para. 4. For text of
General Comment, see THOUGHT, CONSCIENCE AND RELIGION - FREEDOM OF.
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•

ICCPR General Comment 25 (Fifty-seventh session, 1996): Article 25: The Right to
Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public Service,
A/51/40 vol. I (1996) 98 at paras. 19, 21, 22 and 25. For text of General Comment, see
POLITICAL RIGHTS.

•

ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3: Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133. For text of General Comment, see
EQUALITY AND DISCRIMINATION - GENDER DISCRIMINATION - General.

•

ICESCR General Comment 13 (Twenty-first session, 1999): Article 13: The Right to
Education, E/2000/22 (1999) 111 at paras. 28 and 39. For text of General Comment, see
EDUCATION - RIGHT TO AN EDUCATION.

•

CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at paras. 5, 16, 17 and 19(j). For text of General Comment, see
CHILDREN’S RIGHTS - GENERAL.

•

CRC General Comment 5 (Thirty-fourth session, 2003): General measures of implementation
of the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6), A/59/41 (2004) 114
at paras. 12 and 57. For text of General Comment, see CHILDREN’S RIGHTS GENERAL.

•

CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at paras. 1, 25, 40,
81 and 91. For text of General Comment, see CHILDREN'S RIGHTS - GENERAL.
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