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I. ARTICLES

• Article 14.1, ICCPR

Article 14

1.  All persons shall be equal before the courts and tribunals.  In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.  The press and the public may be excluded from all or part of a trial for
reasons of morals, public order (ordre public) or national security in a democratic society,
or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice; but any judgement rendered in a criminal case or in a suit
at law shall be made public except where the interest of juvenile persons otherwise requires
or the proceedings concern matrimonial disputes or the guardianship of children.

• Article 37(d), CRC

Article 37

States Parties shall ensure that:
…
(d)  Every child deprived of his or her liberty shall have the right to prompt
access to legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court or
other competent, independent and impartial authority, and to a prompt
decision on any such action.

• Article 40.1, 40.2(b)(iii) and (v), CRC

Article 40

1.  States Parties recognize the right of every child alleged as, accused of, or recognized as
having infringed the penal law to be treated in a manner consistent with the promotion of the
child's sense of dignity and worth, which reinforces the child's respect for the human rights
and fundamental freedoms of others and which takes into account the child's age and the
desirability of promoting the child's reintegration and the child's assuming a constructive role
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in society.

2.  To this end, and having regard to the relevant provisions of international instruments,
States Parties shall, in particular, ensure that:

… 
(b)  Every child alleged as or accused of having infringed the penal law has
at least the following guarantees:

…
(iii)  To have the matter determined without delay by a
competent, independent and impartial authority or judicial
body in a fair hearing according to law, in the presence of
legal or other appropriate assistance and, unless it is
considered not to be in the best interest of the child, in
particular, taking into account his or her age or situation, his
or her parents or legal guardians;
…
(v)  If considered to have infringed the penal law, to have this
decision and any measures imposed in consequence thereof
reviewed by a higher competent, independent and impartial
authority or judicial body according to law...

• Article 8, CRC OP (SALE, PROSTITUTION, PORNOGRAPHY)

Article 8

1.  States Parties shall adopt appropriate measures to protect the rights and interests of child
victims of the practices prohibited under the present Protocol at all stages of the criminal
justice process...
...
2.  States Parties shall ensure that uncertainty as to the actual age of the victim shall not
prevent the initiation of criminal investigations, including investigations aimed at
establishing the age of the victim.

3.  States Parties shall ensure that, in the treatment by the criminal justice system of children
who are victims of the offences described in the present Protocol, the best interest of the
child shall be a primary consideration.

4.  States Parties shall take measures to ensure appropriate training, in particular legal and
psychological, for the persons who work with child victims of the offences prohibited under
the present Protocol.
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States Parties shall, in appropriate cases, adopt measures in order to protect the safety and
integrity of those persons and/or organizations involved in the prevention and/or protection
and rehabilitation of child victims of such offences.

5.  Nothing in this article shall be construed as prejudicial to or inconsistent with the rights
of the accused to a fair and impartial trial.

• Article 18.1, CMW

Article 18

1. Migrant workers and members of their families shall have the right to equality with
nationals of the State concerned  before the courts and tribunals. In the determination of any
criminal charge  against them or of their rights and obligations in a suit of law, they  shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.
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