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II. GENERAL COMMENTS AND RECOMMENDATIONS

• CERD General Recommendation XXI (Forty-eighth session, 1996): Right to
Self-Determination, A/51/18 (1996) 125 at paras. 6-11.

...
6.  The Committee notes that ethnic or religious groups or minorities frequently refer to the
right to self-determination as a basis for an alleged right to secession.  In this connection the
Committee wishes to express the following views.

7.  The right to self-determination of peoples is a fundamental principle of international law.
It is enshrined in article 1 of the Charter of the United Nations, in article 1 of the International
Covenant on Economic, Social and Cultural Rights and article 1 of the International Covenant
on Civil and Political Rights, as well as in other international human rights instruments.  The
International Covenant on Civil and Political Rights provides for the rights of peoples to self-
determination besides the right of ethnic, religious or linguistic minorities to enjoy their own
culture, to profess and practise their own religion or to use their own language.

8.  The Committee emphasizes that in accordance with the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation among States in accordance
with the Charter of the United Nations, approved by the United Nations General Assembly
in its resolution 2625 (XXV) of 24 October 1970, it is the duty of States to promote the right
to self-determination of peoples.  But the implementation of the principle of self-
determination requires every State to promote, through joint and separate action, universal
respect for and observance of human rights and fundamental freedoms in accordance with the
Charter of the United Nations.  In this context the Committee draws the attention of
Governments to the Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities, adopted by the General Assembly in its resolution 47/135
of 18 December 1992.

9.  In respect of the self-determination of peoples two aspects have to be distinguished.  The
right to self-determination of peoples has an internal aspect, that is to say, the rights of all
peoples to pursue freely their economic, social and cultural development without outside
interference.  In that respect there exists a link with the right of every citizen to take part in
the conduct of public affairs at any level, as referred to in article 5 (c) of the International
Convention on the Elimination of All Forms of Racial Discrimination.  In consequence,
Governments are to represent the whole population without distinction as to race, colour,
descent or national or ethnic origin.  The external aspect of self-determination implies that all
peoples have the right to determine freely their political status and their place in the
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international community based upon the principle of equal rights and exemplified by the
liberation of peoples from colonialism and by the prohibition to subject peoples to alien
subjugation, domination and exploitation.

10.  In order to respect fully the rights of all peoples within a State, Governments are again
called upon to adhere to and implement fully the international human rights instruments and
in particular the International Convention on the Elimination of All Forms of Racial
Discrimination.  Concern for the protection of individual rights without discrimination on
racial, ethnic, tribal, religious or other grounds must guide the policies of Governments.  In
accordance with article 2 of the International Convention on the Elimination of All Forms of
Racial Discrimination and other relevant international documents, Governments should be
sensitive towards the rights of persons belonging to ethnic groups, particularly their right to
lead lives of dignity, to preserve their culture, to share equitably in the fruits of national
growth and to play their part in the Government of the country of which they are citizens.
Also, Governments should consider, within their respective constitutional frameworks,
vesting persons belonging to ethnic or linguistic groups comprised of their citizens, where
appropriate, with the right to engage in activities which are particularly relevant to the
preservation of the identity of such persons or groups.

11.  The Committee emphasizes that, in accordance with the Declaration on Friendly
Relations, none of the Committee's actions shall be construed as authorizing or encouraging
any action which would dismember or impair, totally or in part, the territorial integrity or
political unity of sovereign and independent States conducting themselves in compliance with
the principle of equal rights and self-determination of peoples and possessing a Government
representing the whole people belonging to the territory, without distinction as to race, creed
or colour.  In the view of the Committee, international law has not recognized a general right
of peoples unilaterally to declare secession from a State.  In this respect, the Committee
follows the views expressed in An Agenda for Peace (paras. 17 and following), namely, that
a fragmentation of States may be detrimental to the protection of human rights, as well as to
the preservation of peace and security.  This does not, however, exclude the possibility of
arrangements reached by free agreements of all parties concerned.

• ICCPR General Comment 11 (Nineteenth session, 1983): Article 20: Prohibition of
Propaganda for War and Inciting National, Racial or Religious Hatred, A/38/40 (1983) 110
at para. 2.

...
2.  ...The provisions of article 20, paragraph 1, do not prohibit advocacy of the sovereign
right of self-defence or the right of peoples to self-determination and independence in
accordance with the Charter of the United Nations.  For article 20 to become fully effective
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there ought to be a law making it clear that propaganda and advocacy as described therein are
contrary to public policy and providing for an appropriate sanction in case of violation.  The
Committee, therefore, believes that States parties which have not yet done so should take the
measures necessary to fulfil the obligations contained in article 20, and should themselves
refrain from any such propaganda or advocacy. 

• ICCPR General Comment 12 (Twenty-first session, 1984): Article 1: The Right to Self-
Determination of Peoples, A/39/40 (1984) 142 at paras. 1-8.

1.  In accordance with the purposes and principles of the Charter of the United Nations,
article 1 of the International Covenant on Civil and Political Rights recognizes that all peoples
have the right of self-determination.  The right of self-determination is of particular
importance because its realization is an essential condition for the effective guarantee and
observance of individual human rights and for the promotion and strengthening of those
rights.  It is for that reason that States set forth the right of self-determination in a provision
of positive law in both Covenants and placed this provision as article 1 apart from and before
all of the other rights in the two Covenants.

2.  Article 1 enshrines an inalienable right of all peoples as described in its paragraphs 1 and
2.  By virtue of that right they freely "determine their political status and freely pursue their
economic, social and cultural development".  The article imposes on all States parties
corresponding obligations.  This right and the corresponding obligations concerning its
implementation are interrelated with other provisions of the Covenant and rules of
international law.

3.  Although the reporting obligations of all States parties include article 1, only some reports
give detailed explanations regarding each of its paragraphs.  The Committee has noted that
many of them completely ignore article 1, provide inadequate information in regard to it or
confine themselves to a reference to election laws.  The Committee considers it highly
desirable that States parties' reports should contain information on each paragraph of article
1.

4.  With regard to paragraph 1 of article 1, States parties should describe the constitutional
and political processes which in practice allow the exercise of this right.

5.  Paragraph 2 affirms a particular aspect of the economic content of the right of self-
determination, namely the right of peoples, for their own ends, freely to "dispose of their
natural wealth and resources without prejudice to any obligations arising out of international
economic cooperation, based upon the principle of mutual benefit, and international law.  In
no case may a people be deprived of its own means of subsistence".  This right entails
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corresponding duties for all States and the international community.  States should indicate
any factors or difficulties which prevent the free disposal of their natural wealth and resources
contrary to the provisions of this paragraph and to what extent that affects the enjoyment of
other rights set forth in the Covenant.

6.  Paragraph 3, in the Committee's opinion, is particularly important in that it imposes
specific obligations on States parties, not only in relation to their own peoples but vis-à-vis
all peoples which have not been able to exercise or have been deprived of the possibility of
exercising their right to self-determination.  The general nature of this paragraph is confirmed
by its drafting history.  It stipulates that "The States Parties to the present Covenant, including
those having responsibility for the administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the right of self-determination, and shall respect
that right, in conformity with the provisions of the Charter of the United Nations".  The
obligations exist irrespective of whether a people entitled to self-determination depends on
a State party to the Covenant or not.  It follows that all States parties to the Covenant should
take positive action to facilitate realization of and respect for the right of peoples to self-
determination.  Such positive action must be consistent with the States' obligations under the
Charter of the United Nations and under international law: in particular, States must refrain
from interfering in the internal affairs of other States and thereby adversely affecting the
exercise of the right to self-determination.  The reports should contain information on the
performance of these obligations and the measures taken to that end.

7.  In connection with article 1 of the Covenant, the Committee refers to other international
instruments concerning the right of all peoples to self-determination, in particular the
Declaration on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations, adopted by the
General Assembly on 24 October 1970 (General Assembly resolution 2625 (XXV)).

8.  The Committee considers that history has proved that the realization of and respect for the
right of self-determination of peoples contributes to the establishment of friendly relations and
cooperation between States and to strengthening international peace and understanding.

• ICCPR General Comment 24 (Fifty-second session, 1994):  Issues Relating to Reservations
Made upon Ratification or Accession to the Covenant or the Optional Protocols Thereto, or
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in Relation to Declarations under Article 41 of the Covenant, A/50/40 vol. I (1995) 124 at
para. 9.

...
9.  Applying more generally the object and purpose test to the Covenant, the Committee notes
that, for example, reservation to article 1 denying peoples the right to determine their own
political status and to pursue their economic, social and cultural development, would be
incompatible with the object and purpose of the Covenant.  Equally, a reservation to the
obligation to respect and ensure the rights, and to do so on a non-discriminatory basis (article
2 (1)) would not be acceptable.  Nor may a State reserve an entitlement not to take the
necessary steps at the domestic level to give effect to the rights of the Covenant (article 2
(2)).

• ICCPR General Comment 25 (Fifty-seventh session, 1996): Article 25: The Right to
Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public Service,
A/51/40 vol. I (1996) 98 at para. 2.

...
2.  The rights under article 25 are related to, but distinct from, the right of peoples to self-
determination.  By virtue of the rights covered by article 1 (1), peoples have the right to freely
determine their political status and to enjoy the right to choose the form of their constitution
or government.  Article 25 deals with the right of individuals to participate in those processes
which constitute the conduct of public affairs.  Those rights, as individual rights, can give rise
to claims under the first Optional Protocol. 

• ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts. 11
and 12 of the Covenant), E/2003/22 (2002) 120  at para. 7.

...
7. The Committee notes the importance of ensuring sustainable access to water
resources for agriculture to realize the right to adequate food (see general comment no.12
(1999) on the right to adequate food (article 11 of the Covenant), in particular paragraphs 12
and 13f).  Attention should be given to ensuring that disadvantaged and marginalized farmers,
including women farmers, have equitable access to water and water management systems,
including sustainable rain harvesting and irrigation technology.  Taking note of the duty in
article 1, paragraph 2, of the Covenant, which provides that a people may not “be deprived
of its own means of subsistence”, States parties should ensure that there is adequate access
to water for subsistence farming and for securing the livelihoods of indigenous peoples.g

...
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____________________
Notes
...
f    This relates to both availability and to accessibility of the right to adequate food.

g    See also the statement of understanding concerning article 10 of the draft convention on
the law of non-navigational uses of watercourses (A/51/869, para. 8), which stated that, in
determining vital human needs in the event of conflicts over the use of watercourses “special
attention is to be paid to providing sufficient water to sustain human life, including both
drinking water and water required for production of food in order to prevent starvation”.
...
___________________

• ICCPR General Comment 23 (Fiftieth session, 1994): Article 27: The Rights of Minorities,
A/49/40 vol. I (1994) 107 at paras. 2 and 3.1.  For text of General Comment, see
EQUALITY AND DISCRIMINATION - MINORITY RIGHTS.
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