WORK - EQUALITY IN THE WORKPLACE
I. ARTICLES

. Article 5(e)(i), CERD
Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

(e) Economic, social and cultural rights, in particular:

(1) The rights to work, to free choice of employment, to just
and favourable conditions of work, to protection against
unemployment, to equal pay for equal work, to just and
favourable remuneration...

. Article 7(a)(i) and (c), ICESCR

Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment
of just and favourable conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal
value without distinction of any kind, in particular women
being guaranteed conditions of work not inferior to those
enjoyed by men, with equal pay for equal work...

(c) Equal opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than those of
seniority and competence...
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. Article 11.1(b)-(d), CEDAW
Article 11

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

(b) The right to the same employment opportunities, including the
application of the same criteria for selection in matters of employment;

(c) The right to free choice of profession and employment, the right to
promotion, job security and all benefits and conditions of service and the
right to receive vocational training and retraining, including apprenticeships,
advanced vocational training and recurrent training;

(d) The right to equal remuneration, including benefits, and to equal
treatment in respect of work of equal value, as well as equality of treatment
in the evaluation of the quality of work.

. Article 1.1, CMW
Article 1

1. The present Convention is applicable, except as otherwise provided hereafter, to all
migrant workers and members of their families without distinction of any kind such as sex,
race, colour, language, religion or conviction, political or other opinion, national, ethnic or
social origin, nationality, age, economic position, property, marital status, birth or other
status.

. Article 2.2(f) and 2.2(g), CMW
Article 2
For the purposes of the present Convention:
2 .
(f) The term "project-tied worker" refers to a migrant worker admitted to a State of

employment for a defined period to work solely on a specific project being carried
out in that State by his or her employer;
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(g) The term "specified-employment worker" refers to a migrant worker:

(1) Who has been sent by his or her employer for a restricted
and defined period of time to a State of employment to
undertake a specific assignment or duty; or

(i1) Who engages for a restricted and defined period of time
in work that requires professional, commercial, technical or
other highly specialized skill; or

(ii1) Who, upon the request of his or her employer in the State
of employment, engages for a restricted and defined period
of time in work whose nature is transitory or brief; and who
is required to depart from the State of employment either at
the expiration of his or her authorized period of stay, or
earlier if he or she no longer undertakes that specific
assignment or duty or engages in that work;

. Article 7, CMW
Article 7

States Parties undertake, in accordance with the international instruments concerning human
rights, to respect and to ensure to all migrant workers and members of their families within
their territory or subject to their jurisdiction the rights provided for in the present
Convention without distinction of any kind such as to sex, race, colour, language, religion
or conviction, political or other opinion, national, ethnic or social origin, nationality, age,
economic position, property, marital status, birth or other status.

. Article 18.1, CMW
Article 18

1. Migrant workers and members of their families shall have the right to equality with
nationals of the State concerned before the courts and tribunals. In the determination of any
criminal charge against them or of their rights and obligations in a suit of law, they shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.
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. Article 25, CMW
Article 25

1. Migrant workers shall enjoy treatment not less favourable than that which applies to
nationals of the State of employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly
rest, holidays with pay, safety, health, termination of the employment
relationship and any other conditions of work which, according to national
law and practice, are covered by these terms;

(b) Other terms of employment, that is to say, minimum age of employment,
restriction on home work and any other matters which, according to national
law and practice, are considered a term of employment.

2. It shall not be lawful to derogate in private contracts of employment from the principle of
equality of treatment referred to in paragraph 1 of the present article.

3. States Parties shall take all appropriate measures to ensure that migrant workers are not
deprived of any rights derived from this principle by reason of any irregularity in their stay
or employment. In particular, employers shall not be relieved of any legal or contractual
obligations, nor shall their obligations be limited in any manner by reason of such
irregularity.

. Article 27, CMW
Article 27

1. Withrespect to social security, migrant workers and members of their families shall enjoy
in the State of employment the same treatment granted to nationals in so far as they fulfil
the requirements provided for by the applicable legislation of that State and the applicable
bilateral and multilateral treaties. The competent authorities of the State of origin and the
State of employment can at any time establish the necessary arrangements to determine the
modalities of application of this norm.

2. Where the applicable legislation does not allow migrant workers and members of their
families a benefit, the States concerned shall examine the possibility of reimbursing
interested persons the amount of contributions made by them with respect to that benefit
on the basis of the treatment granted to nationals who are in similar circumstances.
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. Article 36, CMW
Article 36
Migrant workers and members of their families who are documented or in a regular situation
in the State of employment shall enjoy the rights set forth in the present part of the
Convention [articles 36-56] in addition to those set forth in part III [articles 8-35].
. Article 54, CMW
Article 54
1. Without prejudice to the terms of their authorization of residence or their permission to
work and the rights provided for in articles 25 and 27 of the present Convention, migrant
workers shall enjoy equality of treatment with nationals of the State of employment in
respect of:
(a) Protection against dismissal;
(b) Unemployment benefits;
(c) Access to public work schemes intended to combat unemployment;
(d) Access to alternative employment in the event of loss of work or
termination of other remunerated activity, subject to article 52 of the present
Convention.
2. If a migrant worker claims that the terms of his or her work contract have been violated
by his or her employer, he or she shall have the right to address his or her case to the

competent authorities of the State of employment, on terms provided for in article 18,
paragraph 1, of the present Convention.

. Article 55, CMW
Article 55

Migrant workers who have been granted permission to engage in a remunerated activity,
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subject to the conditions attached to such permission, shall be entitled to equality of
treatment with nationals of the State of employment in the exercise of that remunerated
activity.

. Article 61.1 and 61.2, CMW
Article 61

1. Project-tied workers, as defined in article 2, paragraph 2(f), of the present Convention,
and members of their families shall be entitled to the rights provided for in part IV [articles
36-56] except the provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph 1
(d), as it pertains to social housing schemes, article 45, paragraph 1(b), and articles 52 to
55.

2. If a project-tied worker claims that the terms of his or her work contract have been
violated by his or her employer, he or she shall have the right to address his or her case to
the competent authorities of the State which has jurisdiction over that employer, on terms
provided for in article 18, paragraph 1, of the present Convention.

. Article 62.1, CMW

Article 62
1. Specified-employment workers as defined in article 2, paragraph 2(g), of the present
Convention, shall be entitled to the rights provided for in part IV [articles 36-56], except the

provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph 1(d), as it pertains
to social housing schemes, article 52, and article 54, paragraph 1(d).
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